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| 7 motion to réconsider on the table; and upon that Mr. BINGHAM. I ask the gentleman from || ‘An act to amend the judiciary system of the 
ne | demand the yeas and nays. | < Indiana to allow me to suggest an amendment to || United States,’ ”’ 
An , Mr. WASHBURNE. That motion has once |! the second section of the substitute. The amendments were read, as follows: 
nd : been voted down, Mr. VALLANDIGHAM. I object to the gen- First amendment: 
1; / Mr. VALLANDIGHAM. Business has trans- || tleman yielding. Strike out * the districts of Ohio and Kentucky shail eor- 
b & pired since. _ Mr. BINGHAM, The gentleman can accept || fi) "Wiveonsin, and Minuesota shall constitute Uve eighth 
‘ Mr. WASHBURNE. I make that point of || it himself. } clrewlt the districts of linois, Missouri, Kansas, and lowa 
ed 7 order, _ Mr. VALLANDIGHAM. The gentleman || shaticonstitute the ninth eireuit,”’ and insert “ the districts 
to k The SPEAKER. As other business has trans- || cannot yield the floor for the purpose of having | of peg Benger A ee tee. 
‘ ire j j i 7 > > > TT » wi - seventh circuit; the districts of [ndiana, Lilinois, an 8. 
vies / Pee et ae eee ees ep oe" ne Fenner |} consin shall constitute the eighth circuit; the districts of 
“ae , ° 4 aes we "nd || Minnesota, fowa, Missouri, and Kansas shall constitute the 
_ i The yeas and nays were ordered. , 5 ment I wish to suggest. E ri | ninth eireuit.” ; : 
aid / The question was put; and it was decided in Mr. PORTER. As there is objection, I must Second amendment: 
the negative—yeas 65, nays 86; as follows: adhere to my demand for the previous question. Strike out, in the same section, “ except in the district of 
YEAS—Messrs. William J. Allen, Ancona, Baily, Bid- Mr. DIVEN. I also appeal to the gentleman Towa, in which the cireuit court shall be holden at the cag- 
| die, Jacob B. Blair, George H. Browne, William G. Brown, || from Indiana to allow me to offer a substitute, and |} ital of the State on the second Tuesday in May and Novem- 
Pe Caivert, Clements, Cobb, Corning, Cox, Cravens, Critten- || Jet it go to the committee together with the one he palace sat ot hy hep ety adhe oe = 
~ ; i Scat. Herties Wetaes, Moron’ Sohnson® has offered. interfere with the terms of said district court now provided 
ad i William Kellogg, Kerrigan, Knapp, Law, Lazear, Leary, Mr. PORTER. I cannot, as I must treat all by law for said district.” 
° Lehman, Mallory, May, Maynard, Menzies, Noble, Noell alike. j t: 
i Norton, "Nugen, Pendleton, John 8. Phelps, Price, Robin- i 7} j ded: d the | Third amendmen 
J son, James 38. Rollins, Segar, Sheffield, Shiel, Smith, John ee ee big SAS) SOS In the following clause strike out the part in brackets, 
2 ra ’ : 2 tems taike eM i as , " , “October” in the pluce of “ April :’ 
B. Steele, William G. Steele, Styles, Benjamin F. Thomas, || ™8!N question ordered to be put and insert the word “ Oc I P 
rly Francis Thomas, Valiandighaim, Vibbard Voorhees, Wads- Mr. VALLANDIGHAM called for the yeas | e. fequtenecediilies etlohen thane Guana A raven: 
vorth, Ward, Webster, Chilton A. White, Wickliffe : ic re it with in- || *"@‘ Se eae wee OF Cra 
the Wendell and Wright 65, ’ iffe, coe nee NER the motion to recommit with in- | ae aight have been brouglit and could ae been 
I of NAYS—Messrs, Aldrich, Alley, Arnold, Ashley, Babbitt, || “ry. Voss and nays were ordered Sent et ee 
the Baker, Baxter, Beaman, Bingham, Francis P. Blair, Blake, e yeas and nays were ordered. ' od —— e gt ie ae areata of Texas, B lorida, 
ine Buffinton, Burnham, Casey, Chamberlin, Clark, Colfax, The question was put; and it was decided in | cousth, 140 0b ompawehid atans ten ae fot doy ot aor 
ited Ata os Tart Wan ieee ine en the affirmative—yeas 84, nays 66; as follows: ; next, shall be, and are hereby deciared to be, respectively, | 
. 3 Ric i i : ; r dege fe YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Babbitt, || transferred, returnable, and continued to the several circuit i. 
om senden, Fisher, Franchot, Frank, Gooch, Goodwin, Gurley, = oe ae 2° mint ; ee ; ; 
or. Hale, Fanchett, Hickman, Hooper, Hutchins, Julian, Kel- mobs, Bars, Booman, Blagem L are x na arenes Pen rare eae by this act, to be holden within the said \ 
ley, Fraycis W. Kellogg, Killi Lansing, Loomis, Love- uffinton, Burnham, Chamberlin, C Colfax, Frederick |) districts, respectively. } 
our a we “ cope er A. Conkling, Roscoe Conkling, Covode, Davis, Dawes, | eo. . ! 
will ey, Lent, Fee ea Teena, Moceneed, Duell, Dunn, Edgerton, Edwards, Ely, Fessenden, Fisher, Mr. WASHBURNE, This is an important 2 
Phelps. Pike, Pomeroy, Porter, Potter, Alexander H ice. Franchot, Frank, Gooch, Goodwin, Gurley, Hale, Han- || matter, and | would suggest to the gentleman that n 
1 of John i Rice Riddle. Edward H. Rollins, Sargent, Sedg. || Chet, Hickman, Hooper, Hutchins, Julian, Kelley, Fran- || he will postpone its consideration for a limited ' 
: wick Shanks Shellabarger Sloan Spaulding Sievems cis W. Kellogg, Killinger, Lansing, Loomis, Lovejoy, time { 
sent Suretien Train Trimble Trowbridge Ven orn Van Low, McKnight, McPherson, Mitchell, Moorhead, Anson | M: WILSON. I fe hat Ih be 
Valkenburgh, Verree, Wail, Wallace, Walton,Washburne, || 2: Morrill, Justin 8. Morrill, Nixon, Timothy G. Phelps, | we os prefer to say what ave 1 
call Albert 8. White, Wiison, Windom, dnd Woreceter—86. ae. Renee Roses, Posen, spamtntos me ioe. se to say — and then | have no objection to post- 
. \ . Rive, Riddle, Edward H. Kollins, Sargent, Sedgwick, || poning the matter. ; 
So the House refused to lay the motion to || Shanks, Shellabarger, Sloan, Spaulding, Stevens, Strat- Mr. 8 . . / 
. : Celmchie. TS >, rane ; . Speaker, I intend to demand the previous 8 
ana consider on the table. ton, Train, Trimble, Trowbridge, Van Horn, Van Valk- | Fo ty ae : . ad i 
28 to wa ie ; enburgh, Verree, Wall, V fallace, Walton, Washburne, | question or. the third reading of this bill, but be- } 
save The previous question was then seconded, and || Ajbert 8. White, Wilson, Windom, and Worcester—s4. fore doing so I wish to submit a few remarks in , 4 
the main question ordered to be put. NAYS—Messrs. William J. Allen, Baily, Biddle, Jacob | explanation of the bill and amendments. : 
Mr. VALLANDIGHAM called for the yeas Seen Gone Gasman Ota. Caton Leb Sng The object of the bill is to correct the present / 
e in and nays upon the motion to recgnsider. ano, Delaplaine, Dunlap, English, Fouke, Granger, Grider, || Most unjust organization of the judicial circuits 4 
The yeas and nays were ordered. ; Haight, Harding, Harrison, Holman, Horton, Jonson, || of the United States, and to so organize them that, ‘ 
sihequestion was put; and it was decided inthe | a a a a ea a Keay || 88 far as practicable, all parts ofthe country may | 
alhrmative—yeas nays 64; as follows: ~rdeospatetas S-aexpentahage 4 Prin Sowing, Aaeechag, Sa ’ Deine Rabin. || receive their due proportion of the benefits aris- ! 
» fol- ’ . Norton, Nugen, Pendleton, John 8. Phelps, Price, Robin- || * proportto ; 
mes: YEAS—Messts. Aldrich, Alley, Arnold, Ashley, Babbitt, || son, James 8. Rollins, Segar, Sheffield, Shiel, Smith, John || Ing from the present Judicial system. A recon- i 
nbell Baker, a_ Beaman, Bingham, Francis P. Blair, Blake, || B. Steele, Wiliam a. mene, Styles, Benigni ¥. Themes, struction of the system is not proposed, but sim- { 
PUCtls Butinton, Burnham, Chamberlin, Clark, Colfax, Frederick || Francis Thomas, Vallandigham, Vibbard, Voorhees, Wads- : equi : . } 
Kean, A. Conkling, Roscoe Conkling, Covode, Davis, Dawes, || worth, Ward, Webster,Clilton A. White, Wickliffe, Wood- wes ~~ = aie of the oe ie 
dson, Delano, Duell, Dunn, Edgerton, Edwards, Ely, Fessenden, |} ruff, and Wright—66. so that, whether the system be periect or imperfect, iy 
nd. Franchot, Frank, Gooch, Goodwin, Gurley, Hale, Hanehett, So the bill was recommitted with instructions all secuons shall share alike in such advantages if 
ae pipes mony eg sent een M PORTER dt ‘der tl a ; as to it may belong. That om should take oe 
i. Ae ogg linger, ansing oomis ovejoy ow, Ne- er. v 5 move o reconsider the volte ias . i i ' i ; iM 
aired Knight, McPherson, Mitchell, Moorhead, Anson P. Morrill, taken; and also moved to lay the motion to recon- ee Ee oie ae he 
Justin S. Morrill, Nixon, Timothy G. Phelps, Pike, Pom- has aa the table 0 lone y sala wre See , tA no aoe w t i‘ 
was croy, Porter, Potter, Alexander H. Rice, John H. Rice u Be 1a8 given the subject even the slightest degree o ae 4 
Riddle, Edward H. Rollins, Sargent, Sedgwick, Shanks, The latter motion was agreed to. thought and scialianiial. : . } 
. Shellabarger, Sloan, Spaulding, Stevens, Stratton, ‘Train ® inei » ill i i : 
aired Trible, Wrowbridge, ~~ ern, _ Valkenburgh, ver Mr. PORTER. Lask that the amendment may The principal feature of the bill is that which ; 
ree, Wall, Wallace, Walton, Washburne, Albert 8. White, || ¢ printed, ; adds to the States now embraced in the extraor- 
was Wilson, Windom, and Worcester—84. No objection being made, the amendment was || dinarily large circuit of Judge Swayne, the States ce | 
NAYS—Messrs. William J. Allen, Ancona, Baily, Bid- || ordered to be printed of Kentucky, Missouri, Wisconsin, lowa, Min- r ? 
; 7 : ‘ 73 Cyprty | , ae 
at he die, Jacob B. Blair, George H. Browne, William G. Brown, Mr. DIVEN. I ask unanimous consent to in- || nesota, and Kansas, and then divides the whole 7 
Calvert, Clements, Cobb, Corning, Cox, Cravens, Critten- d Lill whieh § fer b ; : : ; i 
den, Delaplaine, Dunlap, Fouke, Granger, Grider, Haight, || oduce a bill which I propose to offer as a sub- |) into three circuits. The population of these States ie 
r was Harding, Harrison, Holman, Horton, Johnson, William || Stitute when this case comes back from the com- || is, according to the last census, as follows: ee 
fam- Maiees: Kerrigan, Knapp, Law, Lazear, Leary, Lehman, || mittee, merely that it may be printed. ONO sisisis sevcvoesdipbet dddedeetbusbedives BSI IED 7. 
allory, May, Maynard, Menzies, €, Noell, Norton, No objection being made, the bill was reported || Indiana...........sseeceecseereeeeecceeecees 1,350,941 a 
Nugen, Pendleton, John S. Phelps, Price, Robinson, James St alonea b 7 d {inois L-711.753 A 
, “— nny Segar, oa Freer Smith, John B. Steele, || 494 Ordered to be printed, Muhwe...... OTe eee nite een et) aa “J 
» loo illiam G. Steele, Styles, Benjamin F. Thomas, Francis @ 1 Dida sate ie iiptenyy ase y et * 975873 i 
‘they Thomas, Vallandigham, Vibbard, Voorhees, Wadsworth, meses bgp teats emneed Setleiieiewlce 
and Wel gy? Villton A. White, Wickliife, Woodruff, |} A message from the Senate, by Mr. Former, || lowa.......ceesseeeescoeees cessed ence cess cues 674,948 
h Mr. pt ale,, oat @ their Secretary, informed the House that the Sen- || Missouri...... cece. cseeseeeeeees oompever ern 1,182,317 
So the motion to reconsider was agreed to. ate had passed the following bill and resolution; eee st teeeeeee eee neeenenes tne ee 
° ; . ore " CORREO REE EEE EERE HEHE HEHEHE OEE . , 
saired _The question recurred upon the passage of the |} in which the concurrence of the House was re- nite 
bill. quested: Total ae 
irther Mr. PORTER. The House seems to be very ; An act (No. 307) to grant the right of preémp- pT 
h. full, and as gentlemen have heard the substitute || tion to settlers on certain lots in Wisconsin; and This is about one third of the entire population 
read, I propose now, if there be no objection, to || | A joint resolution (No. 88) to encourage the en- || of the United States, is mane more than 
= that amendment as a substitute for bill No, |] listment in the regular Army and volunteer forces. || one third of the free population of all the States, 
- , and nearly equal to the total population of the 
n En- Mr. KILLINGER. I object to that. re Seen ee slaveholding States, which are now divided into 
d -_ Mr. PORTER. If there be objection to that, I The SPEAKER proceeded, as the regular or- || five circuits, thus securing to them, under the 
jon ~ move that House bill No. 472 be recommitted to || der of business, to cal! the committees for reports, || present arrangement of the circuits, a majority of 
in the the special committee upon confiscation, with in- |} commencing with the Committee on the Judiciary. || the judges of the Supreme Court. This fact alone 
en the Structions to report the amendment which has Mr. WILSON, from the Committee on the Ju- || is sufficient to expose the unfairness of the present 
been read at the Clerk’s desk, as a substitute for || diciary, reported back, with amendments, an act || arrangement of the circuits, and forms a powerful 
ro bill; and upon that I call the previous ques- || (S. ie. 89) to amend the act of March 3, 1857, argament in favor of the passage of the pending 
itled * he act entitled !! bill, 
ay the entit n act supplementary to the ac 
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Bat, sir, let us look at this subject in another 
light, taking population and value of property as 
the stand-point from which to view it. The fol- 
lowing table, based upon the census of 1860, pre- 
sents the population and value of property in the 
States embraced in the five southern circuits: 


| 
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jern circuits had more tasiness pending in them 










— -- - 


years 1856 and 1857, when the courts of the south- 


| than at any other period since their organization, 


shows the number of cases on the dockets of the 
several circuits named in the table on the Ist 
day of January, 1856, the number added during 
the year, number disposed of during that time, 


i and the number remainmg on the several dockets 


States. Populition. Value of Property. 
Dclaware,...ees Pe cevece 112.215 $45,212,181 || 
a ee 687 049 J756 919,944 } 
Virgin. .cccccccscrvceses 1596 318 793,249,681 
KertMeky vecoveccvesedecs 1,155,684 656 .043.249 
SIGH, «ncenedadaxseenvn 1,182,009 501 214,398 
AsRERS « o6000s bc0des cove 435,450 219.256.473 
TentOass:.vcvebcasdecvcce 1,109,801 493,903,292 
North Carolina ........... 992,622 358.7.19,399 
South Carolina .........+. 703.708 548,158,754 
Greorgian ..ccceccece .+» 1,057,286 645,895,237 
PUSTIOR cvcccvccccese 60 dna 140,414 73,101,500 
Alabama ..... sdenesebesis 964,201 495,237 W078 
Misviavippl ...... 2660000. 791 305 607,324,911 
Louisiana ........... ovosse TORE 602,118,568 

PAO ocntscdct Soe epeere 11.636, 166 $6427 385.128 


The State of Texas is not included in the above 
table, because it is not now embraced in a judicial 
circu. The population and property shown in 
this table now nominally hold five of the nine 
seats upon the bench of the Supreme Court of the 
United States. ‘To show the absurdity of such 
an arrangement I need but present the following | 
table showing the population and value of prop- 














| 
. | 
erty of the States composing the other four circuits: 

States. Population. Walue of Property. | 
REMIME. coccdcvccccsicccs «+» 624,279 $190,211 600 
New Hamp-hire......... 326,073 155,310,860 
Vetnent .ccos'c c+ conncsee 315,098 122,477,170 
Maesncliusetts......0066- 1,231,066 815,237,433 
Connecticut, ......6.. «++ 460,147 444,974,114 
Rhode tsiand..... @ beevee 174,620 135,337 5288 
New Vork......-00. . » 3,880,735 1,843,338,517 
New Jerney. 0.00. secees 642.035 467,918,324 
Pennsylvania... ....see-e- 2,906,115 1.416,501,818 
OWIO,. cee oo 2eeeececes + 2.339,510 1,193,898,422 
BORING ovecic susccieucses 1,350,428 528,.835.371 
Whit sin ccstedencces cts 1,711,951 871,860,282 
Michigan .....ecceee sees 749,113 257,164,983 
TAM ccrecee Coe sevece 16,745,170 $8.443.465.482 


The free States of Wisconsin, lowa, Minne- | 
sota, Kansas, California, and Oregon are omitted 
because they are not included in any of the cir- | 
cuits, and the present bill will not place Califor- 
nia and Oregon in any circuit on account of their 
remoteness from the States proposed to be em- 
braced in the new circuits. 

These tables show that the States now having 
a majority of the judicial circuits of the United | 
States contain 5,109,004 less population, and pos- 
sess $2,016,080,354 less in value of property than 
the States embraced in the minority of the circuits, 

The present bill proposes to organize the States 
of Delaware, Maryland, Virginia, Arkansas, Ten- 
nessee, North Carolina, South Carolina, Georgia, | 
Fierida, Alabama, Mississippi, Louisiana, and 
Texas, with an aggregate population of 9,902,598, 
and a total valuation of property of $5,625,328,232, | 
inte three circuits, and the States of Maine, New | 
Hampshire, Vermont, Massachusetts, Connecti- 
cut, ithode island, New York, New Jersey, Penn- 
sylvania, Ohio, Indiana, Illinois, Michigan, Wis- 
consin, Kentucky, Missouri, lowa, Minnesota, | 
and Kansas, with @ total population of 20,214,624, 
and a property valuation of $10,215,335,233, into | 
six circuits, as I will hereafier more particularly 
explain. Now, when we take into consideration 
the fact that in the foregoing estimates of popula- | 
tion and value of property slaves are included, the 
fairness of the proposition must be admitted by 
every candid mind, and in no way can the pro- 
posed scheme of circuit organization be charged 
with partiality towards any section of the coun- 
try. : 

I desire to present one other view of the present 
circuit organization to show the great injustice it 
involves. Before the commencement of the pres- 
ent most causeless and wicked rebellion, when the 
commercial and general business interests of the 
country were pursuing the ordinary but crowded 
and busy channels of peace, the five circuits into 
whieh the southern States are divided presented | 
less business to the five circuit courts, presided 
over by five southern judges, than did the States | 
embraced in the circuit in which now presides | 
Judge Swayne, to one judge, the lamented Me- 
Lean, ‘n the latter circuit the business has been | 
constantly increasing, untf it has arrived at a | 
peint of accumulation which renders it utterly 
impossible for one judge to dispose of it as the 
interests of the people and the country demand. 


| 
| 
poner omni pe eee ee ee | 
| 
| 
| 
| 
| 
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on the Ist day of January, 1857, and will show 


|| the entire correctness of my statement: 








Circuits. | 


1856. 
of in 1856. 
of Jan. 1, 1857. 


Number disposed 


Number of cases on 
docketJan 1, 1826. 
Nuinber added in 

Nuinber undisposed i 


| 
| 
| 


For the circuit composed of the | 
States of Delaware, Mary- | 
land, and Virginia.......... | 

For the fifth circuit, composed | 
of the States of Louisiana | 
irl AIGROUER .s 0cces cvvvcece | 

For the sixth cirenit, composed | 
of the States of Georgia and | 
South Carolina. ......00 eee 


328} 388) 


= 
_ 


B 





For the #ighth circuit, com- | 
posed of the States of Mis- | 

} 

j 

| 


8 
tw 
DQ 
< 
to 
— 
_ 
~ 
_ 


souri, Tennessee, and Ken- 
CROCK. 0500 diene Sébioe esssee} SIG} 957 316 | 
Por the ninth circuit, composed | 
ofthe States of Arkausas and 
BERING . oes cceneed vevess 333} 170 


} 


oo 
g; 


294/ 210 


Total for five southern circuits, | 1,576 | 1,423 | 1,721 | 1.279 




















For the seventh (then Judge | 
McLean’s)cirenit, composed 
of the States of Ohio, Indi- 
ana, Ilinois, and Michigan, | 
the returns show more busi- 
ness than all the five south- | 
ern Clredits.......cecesecees | 1,481 | 2,037 | 1,782 | 1,736 





The amount of business in Judge Swayne’s 
circuit has not diminished since 1857, but has 
steadily increased, and much accumulated during 
the vacancy that existed from the death of Judge 
McLean until the appointment of the present 
incumbent. Indeed, so great is the amount of 
business in the various circuit courts in Judge 
Swayne’s circuit, that the several States therein 
are, to a great extent, practically deprived of the 
benefits of such courts, while the States of lowa, 
Minnesota, Wisconsin, and Kansas, with their 
great population, wealth, and business interests, 
have never been included in any circuit. 

When the present circuits were formed the or- 
ganization of them may have been reasonably fair; 
for the population of the great West at that time 
was very sparse, and its business limited. Indeed, 
some of the States now teeming with population, 
and possessed of immense wealth, were then un- 
organized, and formed the hunting grounds of 
many of the western tribes of Indians. What 
may have been fair then is most unfair and unjust 
now. The rapid development of the West, its 
unprecedented increase in population, its great 
accumulation of wealth, and its almost bound- 
less commercial interests, demand corresponding 
changes in the application of the machinery of 
Government to them, and that, to effect these 
changes in one departmentof the Government, the 
pending bill shall become a law, either in the form 
reported by the Committee on the Judiciary, or 
in some not materially different form, And when 
it so clearly appears that this bill, if enacted into 
a law, will deprive no part of the country of its 
justand equal share of Ae advantages of our pres- 
ent judicial system, but only tend to promote 
justice and equality in this respect, it is difficult 
to conceive of any reason why it should not be 
speedily placed among the statutes of the nation. 

The bil makes no change in the first circuit, 
now composed of the States of Rhode Island, 
Massachusetts, New Hampshire, and Maine; nor 
in the second cireuit, embracing the States of New 
York, Connecticut, and Vermont; vor in the third, 
comprising the States of New Jessey and Penn- 
sylvania, The fourth circuit, as organized by 
the Senate bill, and concurred in by the House 
committee, is formed of the States of Delaware, 
Maryland, Virginia, and North Carolina—the 
latter State being taken from the fifth circuitas now 
existingand added to the fourth. The fifth circuit, 
as constituted by the Senate and agreed to by the 
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The following table, which goes back to the House committee, is made up of the States of 


South Carolina, Georgia, Flonda, Alabama, and 


Mississippi—Mississippi, Alabama, and Florida 
| being added to supply the place of North Carolina, 


|and to equalize the population and business of 


i 


| 
| 
| 
| 
| 








| 
| 
| 


| 


The House committee 

| also concur in the sixth circuit as constituted by 

| the Senate, and which is formed out of the States 

| of Louisiana, Texas, Arkansas, and Tennessee, 
being a combination of parts of the fifth, eighth, 
and ninth circuits as now constituted, and includ- 
ing Texas, which has not heretofore been attached 
to any circuit. 

Thus far, as already stated, the Judiciary Com- 
| mittee of the House concur in the Senate bill. 
The amendments commence with the seventh cir- 
cuit, which, by the bill as it came from the Senate, 
was composed of Kentucky and Ohio. Thecom- 
mittee recommend that Michigan be added to this 
circuit. 

The eighth circuit, in the Senate bill, was formed 
of the States of Indiana, Michigan, Wisconsin, 
and Minnesota, a most remarkable geographical 
arrangement, which the committee so change as 
to make the circuit of Illinois, Indiana, and Wis- 
consin,. 

The States of Illinois, Missouri, lowa, and 
Kansas, make up the ninth circuit as determined 
upon by the Senate. The amendment of the com- 
mittee is that this cireuit be formed of the States 
of Lowa, Minnesota, Missouri, and Kansas, thus 
making a circuit west of the Mississippi river. 

The population of the ninth circuit, if the amend- 
| mentof the committee be adopted, will be less than 
| that of most of the other circuits, under the organ- 

ization provided for by this bill; but in point of 
business it will more than equal some of the other 
circuits. The populatigy of the proposed circuit, 
according to the censu8 of 1860, is 2,210,561. If 
it should be objected to the proposed organization 
of this circuit that the population of the States 
asking it is not sufficient to entitle them to it, then 
would I reply that the objection lies with much 
more force against the fifth and ninth circuits under 
the now existing organization; for the former cir- 
cuit has a present population of only 1,673,586, 
and the latter of 1,216,823. 

‘The reasons which have induced the committee 
to recommend the formation of a circuit west of 
the Mississippi river are, briefly: that no other 
section of country in the United States is so rap- 
idly increasing in population; that it places to- 
gether States which have all adopted similar codes 
of practiceand modes of procedure in their courts; 
that they are all more or less affected by the laws 
peculiar to the old Spanish and French grants; 
that their commercial relations are closely con- 
nected by the Mississippi and Missouri rivers; 
and that by this arrangement provision is made in 
advance for the new States which are soon to be 
formed from the ‘Territories lying west of the 
States embraced in the proposed circuit. 

Sir, in 1850, the district of country bounded by 
the lines of the States of which it is proposed to 
make this ninth circuit, had a total population of 
only 880,335, represented by but nine Represent- 
atives in this body, and by four Senators in the 
other branch of Congress. ‘Ten years have added 
1,330,226 persons to the population, increased the 
number of Senators to eight, and the next Con- 
gress will find the number of Representatives in- 
creased to eighteen. The increase has been rapid, 
marvelous. Nothing in the history of this or any 
other country exceeds it. Why, sir, my own 
State has sent into the service of our common coun- 
wry, to aid in crushing this atrocious rebellion, 
almost as many men as she had voters in 1850; 
men than whom none more true, none more brave, 
none more gallant ever-encountered a foe on 
the field of battle. The bloody fields of Pits- 
burg Landing, Fort Donelson, Belmont, Wilson’s 
Creek, and Biue Mills, all attest how well and 
nobly the gallant volunteers of [owa have done 
their duty. On every occasion they have heaped 
honors on their State, and gathered harvests of 
glory for themselves. 

The second amendment proposed by the com- 
mittee relates merely to the time and place for 
holding the terms of the circuit court for the dis- 
trict of Lowa, and authorizes one additional term 
of the district court in that district. The amend- 
ment is altogether local in its character, and of 
course will meet with no opposition. It is neces- 
sury that there should be two terms of the district 


| the circuit with others. 
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court held each year at the capital of the State, 
and this ts all the amendment will accomplish. 

‘The great importance of this bill secured for it 
a most careful and impartial investigation in the 
committee, All interests involved have been can- 
vassed fairly and candidly, with no other object 
than to arrive ata determination which should be 
just and equitable towards all sections and tnter- 
ests concerned, and the committee believe that the 
passage of this bill is demanded by the highest 
considerations of public interest. The judicial 
department of the Government is now most illy 
adjusted to the wants ef the country, and must 
remain so until we discharge the high trust de- 
volved on us by providing for a readjustment by 
the passage of some such measure as the one we 
are now considering. Should this bill fail to re- 
ceive the sanction of the House, we can hope for 
the success of no similar measure at the present 
session, perhaps not during this Congress, and 
we can make no calculations as to what action a 
future Congress may take. Defeat now may re- 
sult in preserving the present unjust and inade- 
quate organization of the judicial eircuits for many 
years. | hope no such result will be rendered 
possible by the action of this House, but that we 
will concur in the pending amendments, and then 

ass the bill. 

Mr. WASHBURNE. Will thegentleman from 
Iowa allow me ask him at how many places the 
district court is now held in Lowa? 

Mr. WILSON. Atthree points. This bill does 
not increase the number of places for the holding 
of the district court 

Mr. WASHBURNE. I understood this bill 
to make a fourth point. 

Mr. WILSON. No,sir It only proposes the 
holding of anadditionalterm. Now, Mr.Speaker, 
if no gentleman desires any further information in 
reference to this bill, 1 will move the previous 
question. 

Mr. MAYNARD I desire to make a sugges- 
tion in reference to this bill. 

Mr. WASHBURNE. | wish to enter a motion 
to postpone the further consideration of this bill. 

Mr. WILSON. I will yield to the gentleman 
from Tennessee. 

Mr. MAYNARD. The suggestion which I 
asked to make was in reference to the location of 
my own State in this proposed change of distri- 
bution. It is proposed to make the sixth district 
consist of the States of Louisiana, Texas, Arkan- 
sas, and Tennessee. The people of Tennessee, who 
are interested in this matter, object very seriously 
to that modification. The proposed district is one 
of immense size. The distance from the portion 
of ‘Tennessee where I live to the remotest part of 
Arkansas or Texas is quite as fur, if not further, 
than it would be to Portland, in the State of Maine. 
Geographically, it might as well be attached to 
the New England States. Legally, it would be 
much better. There is more analogy in the sys- 
tem of law thatobtainsin the State of ‘Tennessee— 
modeled after the common law of England—with 
that which obtains in the New Eugland States, 
than there is between that State and Louisiana, 
Texas, or Arkansas. Therefore, to throw us into 
adistrict of such geographical proportions, of such 
peculiar civil and legal organization, would be to 
treat our people as they conceive—and | think 
justly—with great hardship. I hope, therefore, 
that the House will not adopt the proposed change, 
80 far, at least, as Tennessee is concerned. | hope 
that Tennessee will be placed in a district more 
compact, geographically, more homogeneous by 
the character of its laws and its civil polity. Ido 
hot propose to characterize this bill as an outrage. 
Ido not speak in that style of any legislation that 
receives the approval of a majority of this House. 
But! know very well that the feeling of our peo- 
ple on this subject will be thatit is as great an in- 
convenience and as great a hardship as though it 
had been the result of « deliberately premeditated 
outrage, 

| trust, therefore, that the motion made by the 
gentleman from Llinois, (Mr. Wasusurne,] will 
80 far prevail as to have time given us to discuss 
the features of this bill, and to settle a question of 
80 great importance to all those portions of the 
country that are to be affected by it. ‘The people 
of Tennessee desire to remain in connection with 

entucky in the district in which they have been 
united from the beginning of the Government. 
Their systems of law are very gimilar. Their 
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[ hesitate about proposing an amendment to this 


habits of professional intercourse are intimate. 
| Their commercial and business relations are also 
| intimate. The character of the people of both 
| States is very much the same; and there is every 
reason which should operate, in a reorganization 


Surtes should continue to be kept together in the 
same district in which they have hitherto been. 


bill, Lam sure it would suit the people ef my 
district to have the judicial district remain *s itis 
now; but rather than that we should be thrown 
into the districtembracing Texas, Louisiana, and 
Arkansas, | would say put us in with the neigh- 
boring States of Kentucky and Ohio. 

I hope the gentleman from lowa will not at- 
tempt to force the passage of this bill upon the 
House without giving them an opportunity to 
examine the details. 

Mr. WILSON. I will state that this bill has 
been before the House for two or three months, 
just in the shape in which it is now presented to 
the House. The bill was reported, ordered to be 
printed,and recommitted to the committee, and 
every member has had an opportunity toexamine 
it. 1 consider this as one of the most important 
measures we have had before us during this ses- 
sion. The gentleman from Tennessee [Mr. May- 
NARD] complains of the circuit in which Tennes- 
see is placed. The States of lowa, Minnesota, 
and Kansas never have been embraced in any cir- 
cuit, and in order to preserve the circuits in the 
form desired by the gentleman from Tennessee, 
those States would have to be left out of the pres- 
ent organization, 

Mr. POTFER. Allow me to ask the gentleman 
why the Committee.on the Judiciary thought it 
necessary to change the circuits from what they 
were as fixed in the Lill as it came from the Sen- 
ate? According to the Senate bill, Wisconsin was 
put in adistrict with Indiana, Michigan,and Min- 
nesota The Committee on the Judiciary propose 
to change that and put Wisconsin into a district 
with Lndiana and Illinois. Lunderstood the gen- 
tleman to say that the Senate arrangement, in that 
regard, wasa very remarkable one. | do not see 
that it is any more remarkable than the proposed 
change. 

Mr. WILSON. The circuit in which Wiscon- 
sin was placed by the Senate bill was made up of 
Wisconsin, Minnesota, Michigan, and Indiana, 
A portion of the district was divided from the re- 
mainder by Lake Michigan, and the lines of the 
States were not contiguous, The cireuit in which 
thegommittee’samendment proposes to place Wis- 
consin, iscomposed of Indiana, lilinois, and Wis- 
consin. They form a compact and symmetrical 
circuit. 

Mr. MAYNARD. I beg the gentleman from 
Iowa not to understand me as interposing an 
objection to remodeling the judicial districts. | 
think that should be done. What L object to is, 
that such a bill should be put through the House 
under the operation of the previous question with- 
out an opportunity of discussing the details by 
those interested in the changes proposed. The 
gentleman should remember that only a part of 
the House is interested in the details of the bill, 
any further than the general welfare of the coun- 
try is concerned. They feel no local interest, And 

| besides, a large section of the country affected by 
this Lill is not represented here to-day; and | am 
sure that neither the gentleman from lowa norany 
other gentleman upon this floor wishes to work 
any injustice to that, or to any other portion of 
the country, through the peculiar circumstances 
which attend us at this time. He does not, lam 
sure, intend to visit upon the whole population, 
loyal and disloyal,a measure which would be re- 
garded as an exceedingly hard one, and unneces- 
sarily so. For these reasons, | think the gentle- 
man ought to allow time for the examination of 
the bill in its details. 

Mr. WILSON. Mr. Speaker, I cannet under- 
stand what grounds the gentleman from Tennes- 
see can have to base complaints upon. ‘They 
have a supreme judge in the State of ‘Tennessee, 
a citizen of that State, and certainly the interests 
of Tennessee will not be impaired or affected in 
any way by the passage of this bill; and | mays 
say that the absence from this fluor of Represent- 
atives from Tennessee and from other southern 
States is vo fault of the members who are here, 
and no fault of the States provided for by this bill 
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and which are not provided for by the existing 
circuit system. The gentleman asks us to wait 
until Teunessee can be fully represented, and 
during that time the States of Lowa, Minnesota, 
Wisconsin, and Kansas must be left without any 
cireuit court whatever. Now, those States have 
a right to complain, bat certainly Tennessee has 
nore, 

Mr. MAYNARD. [am sure the gentleman 
from lowa misunderstood me. | have notasked 
him to wait until Tennessee is represented here, 
but only te wait until the details of the bill can 
he sufficiently discussed, so as to be understood 
by the House. 

Mr. WILSON. I have waited now for three 
months, with the bill before the House. 

Mr. MAYNARD. It isdiscussion here in the 
House that enables us to understand a bill. The 
gentleman from Iowa says that he does not see 
how we of Tennessee can complain. Well, sir, 
none of us understand our neighbors’ interests as 
well as our neighbors understand their own in- 
terests, 

Mr. WILSON. I will make this proposition 
to the House, that the bill be postponed and made 
the special order for Tuesday next, after the «x- 
piration of the morning hour, if that will be satia- 
factory to gentlemen, 

Mr. MAYNARD. I have no objection to that. 

Mr. WASHBURNE., I object to any special 
order aboutit. I shall move to postpone the bill 
ull next session when I get an opportunity. 

Mr. WILSON. Then t will hear any sugges- 
tions that gentlemen desire to make. 

Mr. MENZIES. I desire to say that I concur, 
and I believe all the Representatives of Kentucky 
concur, in the sentiments expressed by the gen- 
tleman from Tennessee on the several occasions 
of lis interrupting the gentleman, from Lowa; but 
I desire to ask the gentleman from Tennessee if 
he designs to propose an amendment which would 
satisfy wearer orattemptto satisfy everybody, 
and allow the States of ‘Tennessee and Kentucky 
to remain in the same circuit. We are solicitous, 
if the matter can be accommodated, that that re- 
sult should be attained, and I believe that it is not 
impracticable, without doing violence to any part 
of the country, according to the plan that the gen- 
tleman is now urging. Does the gentleman from 
Tennessee intend to suggest an amendment? If 
he does not, I think that some effort of that sort 
should be made. 

Now, sir, in regard to the House having un- 
derstood this bill and having it before them for 
months, | think the gentleman from lowa is mis- 
taken if he supposes that many members of this 
House have examined it at all. | knew accident- 
ally that this bill was before the Committee on the 
Judiciary for, perhaps, the length of time that the 
gentleman from lowa has mentioned. I came by 
the information rather accidentally. I have sev- 
tral times inquired of members of that committee, 
feeling some interest in it, when it was expected 
to be reported, and I have been answered ina way 
that induced me to think that the committee were 
not taking a great deal of interest in the bill, 

Mr. WILSON, The gentleman never made any 
inquiries of me respecting the bill. 

Mr. MENZIES. I say that that was the im- 
pression made upon my mind, 

Mr. WILSON. Not by anything I ever said. 

Mr. MENZIES. | have never spoken to the 
gentleman from Lowa on the subject, and | hope 
that he and the gentleman from [llinois will give 
us time to see if we can perfect the bill, so as to 
allow the States of Tennessee and Kentucky to 
remain in the same circuit. 

Mr. WILSON. I will renew the proposition, 
as | understand the gentleman from Illinois to be 
willing to withdraw his objection to postpone the 
the bill, and make it the special order for Wednes- 
day next, after the morning hour; and if the gen- 
tlemen from Tennessee and Kentucky desire to 
have these States in the same circuit, | shall then 
make no opposition to it whatever. If they will 
offer an amendment to that effect, it will meet with 
no opposition trom me. 

Mr. KELLOGG, of Illinois. It occurs to me 
that there can be very little difficulty in accommo- 
dating this matter, and thatatonce, The comnisit- 
tee, after considering the question as fully as they 
could, and with a view to make the circuits as 
compuct as possible, have reported this amend- 
ment. In looking over the country to be embraced 
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in the various districts, it seems to me that there 
is very little difficulty in accommodating the 
wishes of the gentlemen from Tennesseeand Ken- 
tucky, and in doing it at once. I suggest that an 
amendment be now made detaching Tennessee 


from the district that embraces Texas, Arkansas, | 
and Louisiana, and attaching it to that which em- | 


braces Kentucky, Ohio, and Michigan. That 


can be done at once, and the matter disposed of. | 


lt is suggested to me that there would be some 


difficulty about the cireuit judges. That is the | 


whole difficulty. J fear that too many mantles 
for Supreme Court judges have already been cut 
out, and made up. 
would be little trouble in arranging the States in 
compact circuits. Now, sir, | have no objection 
for one to the members from Kentucky and Ten- 
nessee arranging this matter to suit themselves. 
It ought to be done if it can be reasonably done, 
and [ think it ought to be done. 

Mr. MAYNARD. I hope the gentleman will 
= lude me from that rather sweeping remark of 

118. 

Mr. KELLOGG, of Illinois. I did not suppose 
the gentleman had prepared one of these robes, 

Mr. MENZIES. 1 would like to say a word 
in reply to the gentleman, if he will allow me. 

Mr. KELLOGG, of Illinois. I will except the 
gentleman from Kentucky from the imputation 
of any disposition to wear a black robe. There 
seem to be only two in this House who really de- 
sire to be excepted from that category. 

Mr. WASHBURNE. One more. 

Mr. KELLOGG, of Illinois. That is three. 

A Memser. Another. 

Mr. KELLOGG, of Illinois. Four, then. It 
would seem that this is the most patriotic House 
ever known in Washington. 

These districts are compact. The district in- 
cluding Ulinois, Indiana, and Wisconsin is as com- 
pact a district or circuit as can be made. The dis- 
trict lying west of the Mississippi river is equally 
compact and satisfactory to the people there. I[ 
believe that the bill may be perfected at once, and 
I hope that it will not be postponed even for the 
purpose ef making it a special order. The same 
difficulty will arise to-day or to-morrow as exists 
now; and if the gentleman who has charge of the 
bill will permit the gentlemen to offer the amend- 
ment which they have indicated, | do not think 
that it will meet with any objection. I suggest 
to the gentleman that he adhere to his first prop- 
osition, and close up this matter in order that the 
bill may go back to the Senate; and that these dis- 
sing wiahad gentlemen who so much desire these 
robes may have them put upon their shoulders. 

Mr. WILSON. If the gentlemen from Ken- 
tucky and ‘l'ennessee can suggest an amendment 
now that will satisfy them, I shall be glad to 
hear it. 

Mr. KELLOGG, of Illinois. We may just as 
well perfect the bill to-day as at any time. : 

Mr. MENZIES. I think that it can be done. 
1 wish to say that the gentleman from Illinois is 
mistaken as to what is influencing us, because we 
in Kentucky desire to remain in a district where 
the judge is already appointed. 

Mr. WICKLIFFE. Two judges live in it. 

Mr. MENZIES. If it will be agreeable to the 
committee, we shall be content if Kentucky shall 
be put in the same district which includes the 
State of Tennessee. 

Mr. WILSON. If that will satisfy the gentle- 
men, [ have no objection to it, and will yield for 
that purpose. 

Mr. MENZIES. 1 wish Kentucky to be in- 
cluded in the same district with Tennessee. 

Mr. CRITTENDEN. Mr. Speaker 

Mr. WASHBURNE. I rise to a question of 
order. The gentleman from lowa (Mr. Wirson] 
eannot retain the floor all the time, and have 
everybody else speak under his permission. 

The SPEAKER. The gentleman from lowa 
can retain the floor for an hour. 

Mr. WASHBURNE. Then I shall object to 
— interruptions, 

Mr. WILSON. I will offer as an additional 
amendment the one suggested by the gentleman 
from Tennessee, striking Kentucky out of the 
Ohio circuit, and putting it in the Tennessee dis- 
trict. 

Mr. WICKLIFFE. That is not it. 

Mr. WILSON. I do not knowany better way 
of ascertaining the desires of gentlemen than to 





If it were not for that, there’ 
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| lowing as an additional section: 


renew my original segs arama that is, to post- 
pone this bill till next Wednesday, and make it 
a special order for the morning hour. 
‘he SPEAKER, Is there objection to making 
it a special order? 
There was no objection, and it was so ordered. 
Mr. STEVENS. I ask consent to offer the fol- 


> 

That whenever the bill of costs and charges of any mar- 
shal has been or shall be taxed and certified by the proper 
cireuit court of which said marshal is an officer, such cer- 
tificate shall be conclusive as to the amount of said bill. 


Mr. PHELPS, of Missouri. I object to that, 
because I believe it is wrong, and I believe that 
immense sums of money have been saved by the 
rule adopted in the Interior Department. 

The question was taken on the motion to post- 
pone till Wednesday next after the morning hour, 
and it was agreed to. 


INELIGIBILITY TO OFFICE. 


Mr. WILSON, from the Committee on the 
Judiciary, reported back House bill No. 371, de- 
claring certain persons ineligible to office, with a 
substitute. 

The substitute was read. It provides that any 
person elected or appointed to any office of honor 
or profit under the Government of the United 
States, either in the civil, military, or naval de 
partment, shall, before entering on the duties of 
such office, and before being entitled to any of the 
salary or other emoluments thereof, take and 
subscribe an oath that he had never voluntarily 
borne arms against the Government of the United 
States since he had been a citizen thereof; had vol- 
untarily given no aid, countenance, counsel, or 
encouragement to persons engaged in armed hos- 
tility thereto; had never sought or accepted or 
attempted to exercise the functions of any office 
whatever under any authority or vontended au- 
thority in hostility to the Government of the Uni- 
ted States; that he had neither voluntarily re- 
nounced his allegiance to the Government of the 
United States nor yielded a voluntary support to 
any pretended government, authority, power, or 
constitution hostile or inimical thereto; that he 
will support and defend the Constitution and Gov- 
ernment of the United States and all laws made 
in pursuance thereof, against all enemies, foreign 
or domestic; bear true faith and allegiance to the 
same; that he takes the obligation without any 
mental reservation or evasion; and that he will 
well and faithfully discharge the duties of the office 
on which heis abouttoenter. This oath is to be 
preserved among the files of the court, House of 
Congress, or Department to which such office’ma 
appertain; and any person falsely taking suc 
oath shall be guilty of perjury, and on conviction 
thereof shall, in addition to the penalties now pre- 
scribed, be deprived of his office, and rendered 
incapable forever thereafter of holding any office 
under the Government of the United States. 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman from lowa will permit this substitute to be 
printed. The point that strikes me in it is this: 
that it affords no opportunity for repentance. Men 
may have gone into the rebel service and may have 
since returned to their allegiance: and yet it 1s pro- 
posed to render them forever ineligible to hold any 
office under the Government of the United States. 
That is the point which presents itself to me at 
this moment. 

Mr. WILSON. The substitute reported is of- 
fered in lieu of the bill which I introduced some 
time since, and is the fifth section of the bill of- 
fered as an amendment by the gentleman from 
Tennessee [Mr. Maynarp] to House bill No. 472. 

Mr. LOVEJOY. Will the gentleman allow me 
a single sentence ? 

Mr. WILSON. Yes, sir. 

Mr. LOVEJOY. I want to say to the gentle- 
man from Missouri, [Mr. Puexps,] that when 
Esau sold his birthright he found no place for 
repentance, although he sought it carefully. 

r. WILSON. The substitute reported is not 
so severe as the original section embraced in the 
amendment offered by the gentleman from Ten- 
nessee. The substitute applies only to persons 
who have voluntarily engaged in this rebellion. 
That exception was not made in the section of 
the amendment offered by the gentleman from 
Tennessee. 

Now, sir, the sole object of this bill is to keep 
out of office under the Government of the United 
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States men who have taken up arms against the 
United States, and who have endeavored to de- 
stroy the Government under which we live. I do 
not believe in repentance coming to men of this 
kind who have used the official positions they 


| have held heretofore for the purpose of overturn- 


ing the Government. 

Mr. PHELPS, of Missouri. I ask the gentle- 
man from lowa to allow me to present a point 
just in this connection. A part of the oath pre- 
scribed is as follows: 

That I have neither sought nor accepted, nor attempted 
to exercise the functions ot any office under any authority 


or pretended authority in hostility to the Government of 
the United States. 


I now desire to call the attention of the House 
to the condition of the States of Tennessee and 
Arkansas. I speak of these States particularly, 
because one of them borders on my own district. 
Now, sir, there are in those States clerks of courts, 
magistrates, and municipal officers who may not 
I know 
there are such instances in the State of Arkansas. 
| know that citizens of that State have been com- 
pelled to submit to the powers that be, and yet 
perhaps have exercised the duties of some local 
office under the government of the State of Ar- 
kansas, not political in its character, but merel 
executive, for it is necessary that the peace shall 
be kept even in a State in rebellion—men who 
have held such offices as justices of the peace, 
mayor of a city, alderman or councilman of a 
city, and yet who may have been as loyal as they 
could possibly be, situated as they are. 

: Mr. PORTER. Are they not excepted in the 

ill? 

Mr. PHELPS, of Missouri. WNo,sir; I donot 
see that they are excepted in the bill, and that is 
the reason why I call the attention of the House 
to the fact. Ifthe majority of the House, how- 
ever, are determined to pass this bill, | do not in- 
tend to indicate any desire to delay action upon it, 
but merely to say that I cannot sanction it. 

Mr. WILSON. AsI have said, the substitute 
which has been proposed to the bill by the Com- 
mittee on the Judiciary was, in substance, incor- 
porated in the substitute proposed by the gentle- 
man from Tennessee, [Mr. Maynarp.] 

The gentleman from Missouri, [Mr. Puecps,] 
has just described the very machinery by which 
the rebellion has beencarried on. ‘The State offi- 
cers, the county officers, the town officers, officers 
of the very character referred to by the gentleman 
from Missouri have been used for the very pur- 
pose of carrying forward the machinery of this 
rebellion. 

Now, sir, no men are compelled to take offices. 
No man is compelled to hold the office of judge 
to pass upon the confiscation of the property of 
persons who were loyal to the Government. No 
man is compelled to act as sheriff, to go out and 
arrest the loyal men who have refused to engage 
in this rebellion. 

In reference to those judges who, the gentleman 
from Missouri says, may be as loyal as any per- 
sons living in any of the States, I have to say 
that no man has held office under any of these 
State rebel governments who has not done so vol- 
untarily; and therefore the term ‘ voluntarily” 
need not be introduced into the section in that con- 
nection. All those officers have held their offices 
voluntarily; but all the other persons who have 
been engaged in this rebellion, must, in order to 
come within the provisions of this bill, have taken 
upon them the performance of their acts volun- 
tarily. 

Now, sir, I believe we ought to legislate, in some 
degree, against this rebellion. We have not been 
able to pass any thorough confiscation or emau- 
cipation act, or anything of the kind, so far. 

Mr. WICKLIFFE. Will the gentleman allow 
me to inquire whether this bill has been before the 
Committee on the Judiciary, and if so, whether 
a majority of that committee have recommended 


its e? 

Mr. WILSON. Yes, sir; it has been before 
the Committee on the Judiciary, and I have been 
authorized by that committee to report it to the 
House. [| am not in the habit of reporting meas- 
ures without authority. ‘ 

Mr. WICKLIFFE. I asked the question be- 
cause | have inquired of some of the members 0 
the committee in reference to the bill, and they 
did not seem to know anything about it. 
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Mr. WILSON. This bill is very plain in its 
rovisions. As I have remarked, it is the same 

as a portion of the amendment proposed by the 
gentleman from Tennessee to House bill No. 471; 
and for the purpose of determining whether the 
House is disposed to enact any measure which 
shall deal with these rebels as they should be 
dealt with, I demand the previous question on 
the third reading of the bill. 

Mr. PHELPS, of Missouri, demanded tellers 
on seconding the demand for the previous ques- 
tion. 

Tellers were ordered; and Messrs. Pue.ps, of 
Missouri, and Binenam were appointed. 

The House divided; and the tellers reported— 
ayes 62, noes 46. 

So the previous question was seconded. 

The main question was then ordered to be put. 

The substitute reported by the Committee on 
the Judiciary was adopted. 2 

The bill, as amended, was ordered to a third 
reading, and was accordirigly read the third time. 

Mr. WILSON moved the previous question on 
the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. WICKLIFFE called for the yeas and nays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 78, nays 47; as follows: 

YEAS—Messrs. Aldrich, Alley, Arnold, Ashley, Baker, 
Baxter, Beaman, Bingham, Samuel 8S. Blair, Blake, Buftin- 
ton, Chamberlin, Clark, Colfax, Frederick A. Conkling, 
Roscoe Conkling, Covode, Davis, Dawes, Delano, Duell, 
Dunn, Edwards, Ely, Fessenden, Franchot, Frank, Good- 
win, Granger, Gurley, Hale, Harrison, Hooper, Horton, 
Hutchins, Kelley, Francis W. Kellogg, William Kellogg, 
Lansing, Loomis, Lovejoy, Low, McKnight, McPherson, 
Maynard, Mitchell, Anson P. Morrill, Justin 8S. Morrill, 
Nixon, Timothy G. Phelps, Pike, Pomeroy, Porter, Potter, 
Alexander H. Rice, John H. Rice, Riddle, Edward H. Rol- 
lins, Sargent, Sedgwick, Shanks, Shellabarger, Sloan, 
Spaulding, Stevens, Stratton, Train, Trowbridge, Van 
Horn, Van Valkenburgh, Verree, Wall, Walton, Wash- 
burne, Albert 8. White, Wilson, Windom, and Worcester 
—78. 

NAYS—Messrs. William J. Allen, Ancona, Jacob B. 
Blair, George H. Browne, Calvert, Casey, Cobb, Corning, 
Cox, English, Grider, Haight, Harding, Holman, Johnson, 
Kerrigan, Knapp, Law, May, Menzies, Noble, Noell, Nor- 


ton, Nugen, Pendleton, Johu 8. Phelps, Richardson, Robins | 


son, James 8. Rollins, Segar, Shiel, Smith, Jonn B. Steele, 
Styles, Benjamin F. Thomas, Francis Thomas, Vallandig- 
ham, Vibbard, Voorhees, Wadsworth, Ward, Chilton A. 
White, Wickliffe, and Woodruff—47. 


So the bill was passed. 


During the call of the roll, 

Mr. FISHER (not being present when his 
name was called) asked leave to vote. 

Objection was made. + 

Mr. FISHER stated that if permitted he should 
have voted in-the affirmative. 

Mr. MOORHEAD aiso stated that had he been 
within the bar when his name was called he 
would have voted in the affirmative. 

_ The title of the bill was amended so as to make 
itread: ‘*An act to prescribe an oath of office, 
and for other purposes,’”’ 

The title, as amended, was passed. 

Mr. WILSON moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MICHIGAN JUDICIARY. 


Mr. WILSON, from the Committee on the Ju- | 
diciary, reported back House bill No. 267, to || 
divide the Staté of Michigan into two judicial dis- | 
tricts, and to provide fur holding district and cir- | 


cuit courts therein; which was recommitted to the 


Committee on the Judiciary, and ordered to be 
printed. s 


COMPENSATION OF DISTRICT ATTORNEYS. 


Mr. BINGHAM, from the same committee, 
reported back Senate bill No. 166, to regulate the 
compensation of district attorneys, with an amend- 
mentin the nature of a substitute. 

The substitute fixes the salary of the district at- 
torney for the district of Massachusetts at $6,000 
per annum, and allows such additional sum as 
may be necessary to cover his official expenses. 

Mr. COLFAX. I desire to ask the gentleman 
rom Ohio a single question on another matter be- 
fore he proceeds with this bill. Some time since 
| introduced, and had referred to the Judiciary 
Committee, a bill for the punishment of fraudu- 











lent contractors. I wish to know whether it has || 
received the attention of that committee? | 

Mr. BINGHAM. I will answer the gentle- | 
man that it was referred by the committee to the | 
honorable gentleman from Massachusetts [Mr. 
Tuomas] for.examination, and that the committee || 
will be prepared by next week to report it back | 
to the Hoyse for action. 

I desire¥o say in reference to this bill that the | 
same sum is provided by it for the compensation | 
of the district attorney of Massachusetts as is now | 
allowed by law to the district attorney of the | 
southern district of New York, and that upon an 
examination of the business of the respective dis- 
tricts, the committee were satisfied that this officer 
performs as much service as the district attorney 
for the southern district of New York. As the || 
law now stands the compensation is uncertain and | 
insufficient, in my judgment, to compensate a gen- 
tleman competent to the faithful discharge of the 
duty of district attorney for the district of Massa- 
chusetts. The district, as gentlemen are aware, 
embraces the entire State of Massachusetts, and 
with the exception of the southern district of New 
York, the duties of this office exceed those of any 
other district attorney in the Republic. And | | 
may be allowed to make this remark, that no abler 
district attorney has served the Government since 
it began than Mr. Dana, the present district attor- | 
ney of Massachusetts. 1} 

Mr. PHELPS, of Missouri. What are the fees 
and emoluments of the district attorney for Mas- || 
sachusetts at this time? 

Mr. THOMAS, of Massachusetts. I ask the 
gentleman from Ohio to yield to me to answer the || 
gentleman from Missouri. 

Mr. BINGHAM. I yield to the gentleman 
with pleasure. 

Mr. THOMAS, of Massachusetts. I will say 
to the gentleman from Missouri, and to the House, || 
that from information which I have received it is 
true that Mr. Dana, during the past year, under 
the construction given of the amounts now to be | 
allowed to a district attorney, would not receive | 
so much as the sum of $1,500. Yet the duties of 
the office require his entire time and attention. 
And I beg leave of the gentleman from Ohio to 
say that under the arrangement of this office, dis- 
tinct from that of the office of the district attorney 
of New York, Mr. Dana argues all of the cases 
as senior counsel forthe Government. Nota dol- 
lar has been expended by the Government for the 
argument of cases in the district of Massachusetts 
by counsel employed, whereas in New York the 
practice is, as | know, to employ counsel to argue | 
important cases for the Government. 1] 

Now, there are no particularly intimate politi- 
cal relations between Mr. Dana and myself, and 
yet I say, from a careful consideration of this 
subject, that I believe this is not more than a fair 
compensation for the duties which he has to dis- | 
charge. Measuring it by the amount usually 
allowed to counsel in Boston, it will be a very | 
small compensation. 

Mr. BROWNE, of Rhode Island. Isitin order 
to move an amendment to the pending proposi- 
tion ? 

TheSPEAKER. It would beif the gentleman 
had the floor. 
Mr. BINGHAM. I cannot accept any amend- 
ment, as | am now acting under the instructions 
of the Committee on the Judiciary. 
Mr. THOMAS, of Massachusetts. I hope the 
gentleman from Rhode Island will not embarrass 

this question by presenting another. 

Mr. BINGHAM. I will hear the amendment 
of the gentleman from Rhode Island. 

Mr. BROWNE, of Rhode Island. I move to 
amend by adding the following: 

| 
| 








Sec. 2. And be it further enacted, That in addition tothe | 
fees provided by law, there thall be paid to the district at- 
torney of Rhode Island a salary of $1,000. 

With the permission of the gentleman from Ohio 
I will say a word in explanation of the amend- | 
ment. The salary paid to the district attorney of | 
Rhode Island for the services which he renders to 
the Government is about two hundred dollars. I 
know that the duties which are imposed upon him 


| very considerably to the revenue of the 


| compensation whatever. 





in that State are very great, and deserve a higher 
afid more adequate compensation than he receives. 
His compensation over and above the expenses 
of his office is very small, very inadequate, to the 
services he renders. He has attended to the con- | 
demnation of vessels to the extent of something i 


' relation to the cases of all the other i 
law was satisfactory, with the exception of this 
| case of the district attorne 


like thirty thousand dollars, and thereby added 


vern- 
ment. 


In addition, I may state, in reference to the dis- 


| trict attorney of Rhode Island, what has been said 


by the gentleman from Massachusetts in relation 
to the disti:ct attorney of Massachusetts. He 
never employs ser.ior counsel to assist him in the 
argument of cases, but he prepares the cases and 
argues them himself. In many instances, too, he 
discharges the duties of a marshal, and looks up 
the evidence which may be necessary in behalf of 
the Government. 

Mr. ROSCOE CONKLING. I ask the gentle- 
man to yield to me for a moment for the purpose 
of propounding an interrogatory. 

Mr. BROWNE, of Rhode Island. 
the gentieman for that purpose. 

Mr. ROSCOE CONKLING. The gentleman 
from Rhode Island says that the district attorne 
of his State receives but $200 a year. Now, las 
him whether the district attorney of Rhode Island 
does not receive the same compensation under the 


I yield to 


| same identical fee bill which is received by the 
| district attorney in every other district? 


Mr. BROWNE, of Rhode Island. I do not say 


| that the district attorney of Rhode Island is not 
| paid under the same fee bill, but [ do say that 


what he receives under that bill does not pay him 


'| for the services which he renders to the Govern- 


ment, exclusive of the expenses for his office and 
other expenses which he necessarily incurs in the 


| discharge of his dutics, He has no assistant; and 


I ask the gentleman from New York whether he 
considers $200 a fair compensation to any profes- 
sional person for the duties imposed upon this dis- 
trict attorney ? 


Mr. ROSCOE CONKLING. AIlI want the 


| House to know is whether the district attorney of 


Rhode Island is not paid under the same fee bill 
which is applicable to other districts, with one or 
two exceptions? 

Mr. BROWNE, of Rhode Island. Precisely. 

Mr. ROSCOE CONKLING. If it is, then, is 
it not compensation enough? 

Mr. BROWNE, of Rhode Island. The gen- 
tleman from New York misapprehends the point 
which I am making. The district attorney of 
Rhode Island receives compensation under the 
same fee bill; but the expenses of his office leave 
him little or nothing under that bill, save his sal- 


_ ary of $200, which 1s inadequate as compensation 


for the professional services which he is called 


|| upon to render. Inasuit for libel, under the rules 


of the court he is required to print his brief; and 
under the fee bill he is only aieneed twenty dol- 
lars for each case. He has to pay for the print- 
ing of that brief out of his own pocket; and in 
very many cases the printing of the brief costs 
him much more than he is allowed by law for the 
entire case. In several cases, to my knowledge, 
which this district attorney has tried for the Gov- 
ernment, his compensation has been less than the 


.expenses he has had to pay during the trial. | 


know that his salary is inadequate. And recently 


| additional duties have been imposed upon him by 


the action of several of the Departments of the Gov- 
ernment. He has been required by the Secretary 
of State and the Secretary of War to examine 
telegraphic messages, and to do many other things 
of that character, for which he has received no 
1 ask, in justice to this 
faithful officer, that my amendment shall be re- 


| ceived and adopted by the House. It can be sup- 


ported by every argument which has been made, 
and which can hold good in favor of the original 
proposition reported from the Committee on the 
Judiciary. 

Mr. PHELPS, of Missouri. I dislike this kind 
of special legislation. We all know that the busi- 
ness of the country has increased very largely in 
many of the judicial districts 

Mr. THOMAS, cf Massachusetts. Before the 
gentleman proceeds further I will make a single 
remark, which I do not wish to be considered in 
disparagement of the amendment moved by the 





| gentleman from Rhode Island. An investigation 


was made by the Secretary of the lnterior into 
this matter, and he communicated a report thatin 
istricts the 


of Massachusetts, 
Mr. BROWNE, of Rhode Island. I should like 
to see that report. 


. 








. 
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of Missouri. Mr. Speaker, 


ight years age the entire law rr vgulatiog the eom- | 


pousition of davirict attorneys, marshals, and 
elorks of courts of the United States was revised 
by the Committee on the Judiciwry. The whole 
gavjectat that Congress reevived a great deal of 
attention, and the committee reported and Con- 
gi ~~ jreameaerad much KUNIS HS compensation as thy y 
thought would be adequate to procure the best 
tolent where there was a great deal of business to 
be transacted in behalfof the United States. | 
have heard io complamt made except from those 
Where a littl business was done, and there they 
complain that the emoluments were small. Por 
the last six years we have found capable men 
ready to perform the duties of district attorney in 
the most populous districts without any complaint 
of inadequacy of compensation. There has been 
no attempt, that I have heard of, for an increase 


| 


of their salary and emoluments, I think ita wrong | 
time, therefore, at this day, to provide for increas- | 


ing salaries which have heretofore been consid- 
ered satisfactory. L think it wrong, when we are 
endeavoring to raise taxes to carry on the Gov- 
ernment in almost every possible way, to increase 
the salaries of officers when they are now provided 
by law and no complaint has been made save in 
exceptional cases, 

Mr. THOMAS, of Massachusetts. In rela- 
tion to the district of Massachusetts, before this 
Administration came into power it was the prac- 
tice oemploy the district attorney in cases brought 
agamest the collector of the port to recover back 
duties paid ander protest, It was the habit to 
employ him, aud to pay him as acting counsel; 
but, under the law, the Secretary now holds that 


no compensation can be paid in any such case, | 


In the case of the Amy Warwick, which gentle- | 


men ov the other side have so much relied upon 


“in the arguments which they have recently made 


in this House, the district attorney was occupied | 


four days before the court in its argument, and 
besides that, he was at vast labor ia preparing 
the case fer trial. 
the service which he rendered the Government 
in that case was only twenty dollars. 


Yet his compensation for all | 


I believe | 


that (he compensation of adistrictattorney is never | 


more than twenty or thirty dollars for any case. 
Mr. BROWNE, of Rhode Island. It never 
goes beyond eighty dollars certainly. 
Mr. THOMAS, of Massachusetts. The com- 
pensation of the district attorney, as | have said, 


under the construction of the present Secretary of | 


the Interior, has been greatly reduced, aud | be- 


| 


| 


heve that it is entirely inadequate, so far as the | 


district attorney of Massachusetts is concerned. 

Mr. PHELPS, of Missouri. It seems that 
members have proved only one of the rules under 
which we have acted for the last six or eight years, 
which has been reversed by the present Secretary 
of the Interior, 1 think there may be some legis- 
lation to set that right. 

Mr. BROWNE, of Rhode Island. Our present 
district attorney of Rhode Island is now suffering 
from the effect of his predecessor's mistake. When 
the fee bill was devised, a letter was written to 
the predecessor of the present district attorney, 


inquiring what changes were necessary, in his | 


judgment, either in relation to the salary or fees 
of the office of that district. He replied that there 
was not much to de, and that, on the whole, the 
office paid about what ought to be paid; and there- 
fure no change was made. 

Gentlemen who are acquainted with this matter 
know that when any business of importance is 
to be done, and counsel has to be employed, the 
fees provided by law are totally inadequate. | 
will give an instance: the Sontsell anathonte from 
Massachusetts [Mr, Tuomas) came into our dis- 
trict,a short time since, to argue a cage in the prep- 


aration of which the district attorney bad been | 
engaged for two months, and | dare say that he | 
got from his client not less than six bundred ora | 
thousand dollars for his services. [Mr. Tuomas. | 


Oh! no, no,} Well, he ought to have had that 
much—while all the fees the district attorney can 
rake and serape together out of the case, do not 
amount to eighty dollars; and at the same time it 
cost sixteen dollars to get his brief printed. 

it must be plain to every one that where cases 
of importance are to be tried the compensation 
is totally ieadequate, So long as the business is 
confined to small and unimportant cases, which 
consume no time of the district attorney, the fees 
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might be adequate. All I ask is, that the salary 
of the distriet attorney shall be brought up to 


that point that it shall be remunerative wccording | 


to the rates which are received by lawyers in 
other branches of the profession, i have known 


cases tried in that district which had engaged the | 
labors of the attorney three years, and for which | 


he received eighty dollars, while the Gounsel on 
the other side got $5,000. 


I say, that tmasmuch as the district attorney | 
has rendered, and is rendering these important | 
services, and is answering the heavy requirements || 


made upon him by both the War and Navy De- 
partments, it is but simple justice that this amend- 
ment should be ingrafted upon this bill. I hope 
the gentleman from Ohio will accept the amend- 
ment, and allow the House to vote upon it. 

Mr. ARNOLD. I understand that the Senate 
passed a bill providing a compensation for dis- 
trict attorneys proportionate to the services actu- 
ally rendered. Now, this arrangement proposes 
to single out the one case of Massachusetts, and 
provide an additional compensation for that one 
district. That would leave all the various other 
districts unprovided for. 

In relation to the collection district of Illinois, 
I know that the compensation of the district at- 
torney is only $250 per annum, and some small 
fees—a compensation entirely inadequate to the 
vast amount of business which the immense com- 
merce of that country has created in the Federal 
eourts. The grievance has been so great, that it 
has been recommended that the compensation 
should be increased. You cannot command the 
requisite ability to discharge the very important 
duties devolving upon thatoffice without additional 
compensation, especially as the legislation of this 
Congress has already very largely increased the 
labors, responsibilities, and duties of the office. 

The Senate bill is a general bill, providing for 
the payment of services rendered, according to 
their actual amount, and no more, and this, l un- 
derstand, is a substitute for that bill. If 1 am 
wrong, | would like to be corrected. 

Mr. THOMAS, of Massachusetts. The pro- 
vision of the Senate bill was that the salaries 
should be regulated by the action of the Secretary 
of the Interior and the Attorney General of the 
United States. 

Mr. ARNOLD. Iam not particular as to the 
manner in which the amount is regulated. The 
Senate may or may not have provided the best 
means of ascertaining the amount which the sev- 
eral district attorneys earn. By the Senate Dill 
that is left to the Attorney General. 

Mr. KELLOGG, of Ulinois. I beg to suggest 
to my colleague that he is right in the main, in re- 
lation to the nature of the Senate bil]. The Sen- 
ate bill provides that where, in the opinion of the 
Attorney General, the salaries of the district at- 
torneysare not sufficient to pay them reasonably 
for the duties required of them, a greater amount 
shall be paid to them, if the Attorney General and 
the Secretary of the Interior shall deem it advis- 
able, so however, it shall mot exceed $6,000 per 
annum. This provision, however, is confined to 
districts in which there 1s a port of entry. 


I think my colleague was right in his general | 


statement of the provision of the Senate bill; and 
| wish to suggest to him that in reference to the 
districtto which he alludes—the northern district 
of Ilinois—and many other districts to be found 
in the United States, there is quite as much pro- 
priety in paying the district attorney an increased 
amount as there is in reference to the district in- 
dicated by the substitute. While | do not oppose 
the proposition which is now before us, yet | am 
anxious that the provisions of this bill should be 

sneral in their character as to all like cases. The 

nate billembraces just that in apt and proper 
language, and the object of the gentleman from 
Rhode Island, and the object my colleague sug- 
gests, will be attained by the adoption of the Sen- 
ate bill, rather than the substitute. 


Mr. WICKLIFFE. | wish to make an in- 
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I have not had much information in reference to 
that matter. 

Mr. ARNOLD. The point, then, is simply 
this: the Senate bill provides that in cases where, 
in the opinion of the Attorney General of the Uni- 
ted States, the compensation is inadequate, it may 
he increased to an amount not exceeding $6,000. 
The substitute selects out a single case—the dis- 
trict of Massachusetts—and provides that in that 
instance, and in that instance only, the compen- 
sation shall be increased to the amount of $6,000, 
It may be proper that the district attorney of Mas- 
sachusetts should receive thatsum. Ido notknow 





but he earns it; but ldo know that there are other 
district attorneys of the United States who earn it 
equally as well as the district attorney of Massa- 
chusetts. But the Senate bill provides that in no 
case shal] the amount exceed $6,000, and that the 
compensation shall not be increased in any case 
except where, in the opinion of the Attorney Gen- 
eral, it ought to be increased. Now, that there 
are cases in which the Compensation ought to be 
increased, [ think will be conceded by every gen- 
tleman who understands the vastly increased 
amountof business which has lately been thrown 
upon many of the offices. 

The fees of the district attorney of [Illinois were 
regulated when the country was new, and when 
scarcely ever an admiralty case occurred in the 
district. Now Illinois is the fourth State in the 
Union, and its commerce is scarcely exceeded by 
that of any other State, except, perhaps, that of 
New York and Massachusetts, The business of 
| the attorney’s office has grown largely, and that 
there ought to be an increase of compensation is 
obvious when I state that the present compensa- 
| tion is only $250 annually. 

The business of the district court of the north- 
ern district of Illinois—which court is filled by a 
very distinguished lawyer, Jadge Drummond— 
requires that it should be in session constantly, 
and the labors of the district attorney are very 
arduous. I hope, therefore, the substitute will 
| not be adopted, and that we shall pass the Senate 
bill. 

Mr. EDWARDS. The question before the 
House is whether this substitute shall be adopted 
in the place of the original bill. In my opinion, 
the terms of the Senate bill do not recommend it 
to be adopted by this House. It provides a mode 
for fixing the compensation of this class of offi- 
cers which is entirely uncertain, and which will 
lead to an application by every district attorney 
of the United States to the tribunal which is estab- 
lished for considering the matter of compensation, 
and which applications every member of this 
House will be called upon to back up for one man 
or another. Is there a district attorney of the 
United States who will think he is sufficiently 
paid, if there is an opportunity to obtain more by 
a proper application? And will not all the con- 
siderations be brought forward then which are 
urged now for the purpose of procuring favors or 
positions from the Depanasens, in order to secure 








| 
| 
| increased compensation under this bill? 
it seems to me, then, that the only question is 
|| whether the amendment is one that 1s entitled to 
| be adopted by the House, or whether some other 
| mode, in which to secure a proper compensatior 
| to this class of officers, should be established by 
law. As to the amendment, | think it is imper- 
fect. If there is a case in Massuchusetts which 
requires special legislation, in order to give a 
proper compensation to a public officer, there are 
undoubtedly cases of a similar character all over 
the country, in relation to one office or another. 
And if we embark in this matter of special legis- 
lation, l think we shall have to meet here those ap- 
plicatfons which ought to be addressed to the Sec- 
retary of the Interior and the Attorney General. 
But I wish to ask gentlemen who are conver- 
sant with this subject, whether these fees.are s0 
inconsiderable as a compensation to district at- 
_torneys as has been represented here. 1 have 
| heard that in the city of New York the fees, 'n- 





| 
| 
| 


wiry. ‘This isa bill to increase the salaries of | dependent of salary, amounted to a fortune to the 


istrict attorneys. Has there been any difficulty 
in filling the offices at the present rates of compen- 
sation ? 

Mr. KELLOGG, of Illinois. 
much about that matter. 

Mr. WICKLIFFE. How many candidates 
have there been for cach office? 

Mr. KELLOGG, of Illinois. 


Il do not know 


I cannot tell, as 


term of service. 

Mr. DAWES. Will the gentleman allow me 
to suggest that at the last session of Congress & 
bill was passed fixing the salary of the district 
attorney of the southern district of New York. 
That compensation was fixed at $6,000, and be Js 


district attorney during his three or four years’ 
‘not permitted to recetve fees or compensation in 
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any other way whatever for any service he per- | 
forms as such officer. | 

Mr. EDWARDS. That is a necessary law, 
and its adoption grew out of the great amount of | 
fees recvived by district attorneys in the execu- | 
tion of the duties of their offices, 

Mr. BROWNE, of Rhode Island. In the city 
of New York, where they have perhaps fifty or 
siXly cases pfading atatime, under whatis known 
as the ** crimes act,’? most of which business is 
done exclusively by the clerks in the district attor- | 
ney’s office, without occupying his time atall,that 


makes a very fair compensation for the district || 


attorney. Where all the cases which occur are | 
small ones, the aggregate amount received will be | 
considerable, but where larger cases occur, such as | 
smuggling cuses and others of that character, the 
attorney receives only from twenty to sixty dol- 
lars each, while the opposite counsel will receive 
five or ten times that amount. There have been 
five hundred untried cases on the docket at New 
York at one time, 

Mr. EDWARDS. I was under no misappre- 
hension upon this subject of fees;and the remarks 
of the gentleman have not established the fact that | 
I was under any misapprehension. He ouly says 
they do not receive the fees now. I say that when 
they did receive those fees, they amounted to an 
enormous compensation, and | say that where 
they receive them now they must be a compen- 
sation to a considerable extent in large places. 
Where the district attorney has only a single long | 
case to try, it may be that he gets an inadequate | 
compensation; but where you take the whole of the | 
fees and see what the aggregate result is, you will | 
find thatit does, or may, furnish an equivalent for | 
the labor performed. 

Now, | do not understand, and I inquire for 
information, whether this billincreasing the salary 
of the district attorney of Massachusetts, limits 
him upon the subject of receiving fees? 

Mr. THOMAS, of Massachusetts. Certainly. 
All the fees are to be accounted -for to the Gov- 
ernment, 

Mr. EDWARDS. It may be advisable to pro- 
hibit the receipt of fees entirely as a compensa- 
tion to district attorneys, and if so, that policy 
should be adopted with reference to small com- 
pensations as well as to large ones. If that is the | 
true policy, there should be general and not spe- 
cial legislation upon the subject. Let us prohibit 
the receipt of fees, and fix a suitable salary for 
all, graduated according to the several districts | 
throughout the whole country. Let us have gen- 
eral legislation, and not this striking in here and 
there as influence may be brought to bear in favor | 
of one anc another. As to this salary of $6,000, | 
exclusive of all fees, my judgment is that it is 
excessive. I would not reduce it very much, | 
am not in favor of very stinted salaries for valu- 
able services; but there isa medium. There isa 
high price for public officers and a low one, and | 
think that a competent man may be found in the 
city of Boston, or in the district in which Boston 
is situated, to discharge the duties of this office 
for $4,000. Upon that point, however, | do not 
popres to enlarge at all. If 96,000 is enough for 
New York, certainly something less than $6,000 
should be encugh for Boston, where the amount 
of commerce and business is so much less. 

Mr. BROWNE, of Rhode Island. The gen- | 
tleman will allow me to state that the fees and sal- | 
ary of the district attorney in Rhode Island have | 
not averaged $700 annnally. 

Mr. PHELPS, of Missouri. I desire to sub- 
mita motion which | cannot well submit while 
the gentleman from Ohio retains the floor. I wish, 
however, to indicate to him and to the House 
that I desire to move to recommit, with instruc- | 
tions that the Committee on the Judiciary shall 
report the amount of salary, fees, and emolu- | 
ments paid to each district attorney of the Uni- | 
ted States for the last fiscal year, and whether any 
surplus fees were paid inte the Treasury of the 
Unuted States for the same fiscal year by any dis- 
trict attorney, and if so, stating the judicial dis- | 
tet from which those surplus fees were paid. 

Mr. BINGHAM. LI cannot yield for that pur- 
pose, 

Mc. PHELPS, of Missouri. 1 desire to ex- 
plain my reason for desiring to submit that mo- 
lion. By the act of 1853, the amount of salar 
of district attorneys, including all fees and emol- 
“ments, waa limited to $6,000. So far as the dis- 














| mand the services of compeient men, 
‘| act of 1853 contemplated that the surplus of fees 









trict attorney for the districtof Massachusetts is 


concerned, if the salyry is inadequate, [ am will- | 


ing to inerease it, | am not opposed to the in- 
crease of salaries where it is necessary to com- 


But the 


remaining in the bands of the district attorneys 


| at the end of the fiseal year should be paid into | 


the Treasury of the United States. It is in refer- 


wish to legislate understandingly upon this sub- 
ject. The increase of salaries has no terror for 
me. I am willing to increase the salary of any 
officer when ] believe that the amount paid him 
is inadequate; but as the gentleman from New 
Hampshire [Mr. Epwarps] has remarked, appli- 
cation after application will be made here for in- 
crease of salary from the various district attor- 
neys ofthe country, and particularly in the border 
States where an immense amount of unusual busi- 
ness has already been thrown upon the district 
attorneys. I know, for instance, that in my 
own State many indictments have been preferred 
against parties for the crime of treason, and par- 
ties have been brought to trial or have been ar- 
rested and will be brought to trial at the next term 
of the cireuit court. 1 presume that the same is 
the case in the district of Kentucky, and in the 
western district of Virginia, and the same doubt- 
less will be the case in the three judicial districts 
into which the State of Tennessee is divided. 
Mr. THOMAS, of Massachusetts, My friend 
from Missouri is doubtless aware that in all these 
cases where an indictment ts found, there isa fee 
provided in every case, both for che preliminary 
examination and indictment, 
Mr. PHELPS, of Missouri. 
that. 
Mr. THOMAS, of Massachusetts. In all these 
cases the district attorneys would be paid by fees, 
Mr. PHELPS, of Missouri. In the cases to 


I am aware of 


which I refer no preliminary examination was | 


had, because indictments have already been found 
by grand juries, 
Mr. BINGHAM. 
[have but a word or two to say upon this sub- 
ject. The bill of the Senate, for which the com- 
mittee has reported a substitute, provides that the 
Secretary of the Interior may, at his discretion, 
allow compensation, in addition to that now au- 
thorized by law, to each district attorney in a dis- 
trict having a port of entry, to an amount not 
exceeding $6,000. 
the Interior has communicated in his report that 
the compensation of the district attorney for the 
district of Massachusetis is wholly inadequate, 
amounting only to about fifteen hundred dollars 
under the existing law, the committee thought it 
best to report this sudstitute and leave the ques- 
tion open for the further consideration of the 
House. Ifthe substitute shall be adopted, it ap- 
plies, as the House is aware, exclusively to the 


attorney for the entire State, excluding fees under 
the existing law, $6,000 a year. Lam well enough 
satisfied myself, from the reputation of that dis- 
trict attorney, that he is entitled to that compen- 
sation. Iam well enough satisfied that no man 


net entitled to that amountof compensation. The 
House, by voting down the amendment of the 
Committee on the Judiciary, may, perhaps, get rid 


body like him. You may get in his place some- 
body willing to undertake to perform the duties 
of his office for $1,500 a year, but who is utterly 
incompetent to discharge the duties, and, in that 
event, | undertake to say, that instead of saving 
$4,500, you will rob the Treasury perhaps of fifty 
or one hundred thousand dollars annually, by 
reason of the absolute incompetence and aaa 
of your district attorney. 

1 remarked before, and | think I am justified in 
repeating the remark, that the monetary interests 
of the United States in the district of Massachu- 
setts exceed the monetary interests of the United 
States in any other district of the Republic, except 





I must now claim the floor. | 


Inasmuch as the Secretary of | 


district of Massachusetts, and gives to the district | 


of the services of such a district attorney, or any- | 


| ence to that matter that | desire information. I || 
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the question then recurs on the original Senate bill. 
tT adimit,and Lam free to say for myself as a mem- 
ber of this House, thatit would be better to adopt 
that Senate bill to-day, ifthe substitute be rejected, 
than to reject it, and allow the law to stand as tt 
is; and for this reason, that in some 4istricts of 
the United States, by reason of the very nature of 
the business, district attorneys now receive theit 
$4,000 and $5,000 annually. The district attor- 
ney is made to account for the costs that aceu- 
mulate, whether he has received them or not, in 
the settlement of his charges. Ly a communica- 
tion from the Treasury Department, at the extra 
session of the present Congress, it turned out that, 
under the construction of the existing law, to 
which the gentleman from Missouri reters, hold- 
ing the district attorney responsible for all fees in 
favor of the Government, he has received just no 
compensation atall. Hence the House saw fit, 
on the recommendation of the Secretary of the 
Treasury, to amend the law in that particular in- 
stance. 

Mr. VOORHEES. It is so rare for me to agree 
with the gentleman from Ohio, (Mr. Binenam,]} 
that | wish to celebrate this occasion by announ- 
cing my concurrence with his views. I have long 
desired an opportunity to express my convictions 
on the subject ef the pay of district attorneys. I 
shall favor this bill. I will go further, and favor 
a Lill embracing in its provisions a general revis- 
ion of the fees of districtattorneys, There is noth- 
ing more ridiculous, when closely inquired into, 
than the pay of district attorneys. I speak from 
experience. I have known litigations on the part 
of the Government of the United States to go on 
for one, two, and three years, involving, perhaps, 
twenty, thirty, forty, or fifty thousand dollars, 
resulting finally in a verdict in favor of the Gov- 
ernment and a collection of the amount, in which 
the district attorney would be paid twenty dollars, 
a docket fee. Now, any gentleman on this floor 
who is ready to sanction such a rate of remunera- 
tion to persons adequate to fill the office of United 
States district attorney, must have a very slight 
appreciation of what attorneys in good standing 
can earn in other walks of their profession. While 
the district attorney was earning this twenty dol- 
lars, the attorneys for the defense Would, perhaps, 
be paid, for unsuccessfully defending the case, 
$500, $1,000, or $2,000 fees. | understand this 
thing perfectly, L have seen it in my own pro- 
fessional and official experience. For these rea- 
sons, Mr. Speaker, | shall favor this bill. I have 
not the slightest doubt of its equity and justice. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, its 
Secretary, announced that the Senate had passed 
a joint resolution (S. No, 78) to suspend all pay- 
nents under the act approved March 25, 1862, 


|| entitled ** An act to secure to the officers and men 


in that State is fit to fill that office to-day who is | 


the southern district of New York, and it is for | 


the House to determine, in that view of the case, 
whether it will summarily dispose of this bill in 
this way. I will make this further remark, bow- 
ever, in reply to the suggestion of the honorable 
gentleman from Iilinois, that if the substitute re- 


ported by the Judiciary Committee be voted down, | 


actually employed in the western department, or 
department of Missouri, their pay, bounty, and 
pension, and for other purposes;’’ in which he 
was directed toask the concurrence of the House. 


ENROLLED BIULL. 


Mr. COBB, from the Committee on Enrolled 
Bills, reported os truly enrolled an act (S. No. 
184) to authorize the President of the United 
States to appoint diplomatic representatives to 
the republics of Hayti and Liberia, respectively; 
when the Speaker signed the same. 


FEES OF DISTRICT ATTORNEYS—-AGAIN. 


Mr. BINGHAM. If the gentleman from In- 
diana [Mr. VoorneeEs] hasconcluded his remarks, 
| would like to move the previous question and 
let the vote be taken. 

Mr. VOORHEES. One word further in an- 
swer to the gentleman from New York, (Mr. F, 
A. Conxxine,] who puts an inquiry to me as to 
the remuneration furnished by mileage. I believe 
that the law as it stands now allows to the dis- 
trict attorney ten cents a mile traveling to and 
from the place of his labor, 

Mr. F. A. CONKLING, And a per diem of 
five dollurs. 

Mr. VOORHEES. Anda per diem of five dol- 


lars during his attendance on court, 


Mr. F. A. CONKLING. IL would state that it 
appears, by a communication from the Treasury 
Department, that the district attorney for the 
vorthern district of New York has received, dur- 
ing the last year, over one hundred dollars a day 
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in several instances, for mileage, and adouble per 
diem in addition. 

Mr. VOORUEES. Well, Mr. Speaker, I can- | 
notunderstand that. It was not so on the western 
side of the mountains. They may have a way of | 
traveling much more — and much further in 

New 


twenty-four hours in ork than we have in | 
Indiana. Ten cents a mile is allowed for actual 
travel, not constructive travel. There may be 
some such thing as constructive travel allowed to 
district attorneys in New York. 

Mr. ROSCOE CONKLING. The gentleman 
frum Indiana is under a misapprehension, I think. 
He is mistaken in saying that, under existing 
statutes, district attorneys receive mileage only 
for actual travel. Far from it. So long ago as 
when Caleb Cushing was Attorney General, that 
question was raised. He was called upon for his 
opinion; and that opinion was different from the | 
one expressed now by the gentleman. So Judge 
Black was afterwards called upon in reference to 
the same point by the Secretary of the Interior, 
and he referred to, and coincided with, Mr. Cush- | 
ing’s opinions. And now, while a district attor- 
ney is compelled to verify fees, and is expected to 
confine himself to the reality, mileage is not treated 
as fees, and therefore without verification is counted 
constructively. My colleague (Mr. F. A. Conk- 
LING] was therefore quite right in regard to mile- 
age, not only in the district to which he refers, 
but in other districts, It often happens that a dis- 
trict attorney appears to-day at a certain point at- 
tending to a preliminary examination, and appears 
to-morrow ata point fifty miles off, attending to 
a preliminary examination; and his mileage is 
allowed as if he went to and from his home to 
each place, although his home may be five hun- 
dred miles off. 

Lam opposed, Mr. Speaker, to the amendment 
proposed by the gentleman from Rhode Island, 
as L am opposed to every proposition of that sort, 
except it can be supported by most urgent equi- | 
ties, and for this reason: we have a fee bill, 
adjusted, as the gentleman from Missouri [Mr. | 
Puetrs] said, with a good deal of care and a good | 
deal of wisdom; a fee bill which I agree with | 
him in thinking yields adequate compensation, 
asa general rule. But along with that fee bill we 
have an arrangement of districts, and of the courts 
and commissioners within them, which involves 
rreat expense, and brings no adequate return. 
Por cunmple: the district in which | live embraces 
a region so large that courts are held and commis- 
sioners reside at six hundred miles distance from 
each other, and process runs from one.extreme to 
the other. We have commissioners dotted all over | 
the State; the marshal receiving $200 a year as sal- 
ary, the district attorney receiving $200 a year as | 
salary, and the real compensation of both consist- 
ing of fees and mileage. With the field for oper- 
ations thus afforded, emoluments are derived and 
results produced which invite attention and legis- | 
lation. 

With a judge of eminent ability and capacity 
for labor, our court isa gilded shadow; it falls 
far short of what it should be for the efficient pur- 
poses of justice. The cost of the cireuitand dis- 
trict court is not less than one hundred and twen- 
ty-five or one hundred and fifty thousand dollars 
a year; but its places of sitting are so remote from 
the homesof suitors, so remote from the residences 
of witnesses, that it travels beyond the convenient 
reach, almost beyond the ken of those entitled to 
have their convenience consulted. The same evil 
exists in a degree sll more unendurable in refer- 
ence to commissioners and proceedings before 
them. The whole arrangement is so singularly 
felicitous in misfortune that though, for all pur- 
poses, civil and criminal, the courts are said to 
have been held only thirty days in the entire year, 
the Secretary of the Treasury informs us that by 
going from one locality to another, from one com- 
missioner to another, the district attorney receives 
near five thousand dollars for a part of a year, 
covered by the Secretary’s communication. 

Now, Mr. Speaker, | have no desire—far from 
it—to interpose unfriendly objections. I have no 
desire to hinderany district in obtaining whatever 
may be necessary to afford a fair compensation in 
any particular instance. And I am very frank to 
say that the case of the district of Massachusetts 
does, in my judgment, present an instance in 
which some additional compensation would be 
proper. I have ro hesitation in saying that any 
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man, at all familiar with professional compensa- 


tion, and with the professional standing of the | 
eminent gentleman who holds the office of district | 
attorney for the district of Massachusetts, must | 


struggle somewhat with his convictions if he de- 
nies that $6,000 a year is only a fair compensa- 


tion for his services at this time, if he uniformly | 


dispenses with counsel, and devotes his whole time 
to preparing, trying, and arguing causes in which 
the United States is a party. And I will remark 
further that, although I go as far as any man pres- 
ent in supporting measures of retrenchment, yet 
I express the opinion that of all the expensive 
commodities to which my attention has been 
called, cheap law is the poorest and most unprofit- 
able. 

But, sir, I was proceeding to say that while I 


have no desire to interfere with whatever may be | 


needed in any district, | want different localities 
to feel existing abuses and grievances until we can 


secure sufficient concert of action to secure reforms | 


all around. By passing bills to increase com- 
pensation, even where compensation is deserved, 
we shall cure that part of the evil which falls upon 
individual office-holders, and leave untouched the 


grect evil in which the public and the Treasury | 


are concerned. : 
Now, if my friend from Indiana will indulge 


me a moment longer—and I have already tres- | 
passed upon his time longer than I intended—I | 


will say that there are already, I understand, still | 


other applications for special legislation in this di- 


rection besides those of Massachusetts and Rhode | 


Island, each presenting astrong case, as isclaimed, 
if considered by itself. New Hampshire is here 


with such an application, although 1 am glad to | 


see the Representative from New Hampshire [Mr. 
Epwarps | opposes these applications. There is 
the application of Illinois; Virginia comes with 


such a case, and I do not know how many other | 
applications. Whatis to be the result? It isthat | 
the general fee bill is to continue in its application | 


to the over-extended and over-peopled districts 
where the ordinary ends of administering justice 
fail, where district attorneys and satdithe per- 
form no labor adequate to the compensation they 
receive. 


We shall then continue to hear of cases of the 


smallest importance in which the fees of marshals | 


and district attorneys are extravagantly large. 
The Secretary reports this case of common occur- 
rence: a man who is arrested for passing a coun- 
terfeit quarter of a dollar; he is taken from Dan 
to Beersheba; he is carried from one end of a great 
State to the other, back and forth, from commis- 
sioner to commissioner, from jail to jail, and the 
first time he succeeds in getting into court he pleads 
guilty, glad to get into the State prison for the sake 
of rest. [Laughter.] The prosecution of this of- 
fender costs six hundred, eight hundred, or one 
thousand dollars, as the case may be. There are 
cases in which the district attorney finally enters a 
nolle prosequi, there are cases of the most trivial 
consequence where the prisoner is discharged upon 
his own recognizance, after plea of guilty,in which 
the costs accruing in the shape of fees and ex- 
penses, chiefly travel, amount to hundreds of dol- 
lars. I will venture to say that rarely were more 
intolerable abuses and inconveniences incident to 
any system of jurisprudence. I have heard gentle- 
men say that their policy was to so arrange the 
Federal courts as to banish suitors as far as possi- 
ble for the purpose of diminishing the overbur- 
dened calendar of the Supreme Cvurt. I think 
the suggestion almost atrocious, and will vote for 
nothing to establish or perpetuate any condition 
of things likely to contribute to such a policy. 

If 1 vote for the increase of salary in Massa- 
chusetts,I shall do it as an exceptional case, rest- 
ing upon the urgent reasons of which we are 
assured by the gentleman from Massachusetts, 
(Mr. Tuomas.] I would rather see all legislation 
refused, except such as looks in some way to a 
reform of abuses wherever reform is needed. - 

Mr. PHELPS, of Missouri. I desire now to 
ask the gentleman from Indiana to permit me to 
offer the amendment to which the gentleman from 
Ohio objected when he was on the floor. 

Mr. BINGHAM. I hope the gentleman will 
not yield for that purpose. , 

r. VOORHEES. The gentleman from Ohio 
is charged with the management of this bill, and 


{ cannot yield for that purpose against his consent. 
In the observations sees making, | say,in reply 


| 
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to the gentleman from New York, I was simply 
indicating my opinion of the mode and manner in 
which district attorneys are now paid, and en- 
deavoring to indicate the possible amount which 
they may receive under the fee bill as it exists. 
The gentleman from New York has entertained 
us here with what I have no doubt is the truth as 
to the extent to which the New Yogk Federal ju- 
dicial officers manage to evade the law. I confess 
my inability to follow the gentleman in his dis- 
quisition upon the ingenious practices of the dis- 
trict attorneys in his State. I always get entangled 
when I attempt to follow into the mazes of the 
practices of a politician of that great State, or the 
official conduct of one of its citizens, as painted by 
some of its most distinguished members upon this 
floor. His argument amounts to nothing, except 
that in the State of New York they have officers 
of the law who evade the law; district attorneys 
who violate their oaths and take more than the law 
allows them. I listened with a great deal of pleas- 
ure—I will not say pleasure, for | never hear these 
things of my fellow-citizens with pleasure—but I 
listened with a degree of interestas the gentleman 
from New York portrayed, in the vivid style ot 
romance, the way in which they did things in 
his State. We never had cases like those which 
he has cited west of the mountains. There the 
men are honest and faithful to the law, and I have 
never heard of this practice, under the present fee 
bill, until the gentleman fastened it on his own 
great State of New York. 

Mr. ROSCOE CONKLING. The gentleman 
from Indiann misapprehends me when he sup- 
poses that I fastened it on New York alone. 

Mr. VOORHEES. You have no room, I think, 
for fastening it on any other. 

Mr. ROSCOE CONKLING. I do say this, 
and the records of the Department establish that 
this business of constructive mileage is as pecu- 
liar to the western districts as to any other dis- 
tricts in thiscountry. The rule of the De artment 
has been for years, under the opinion of the Attor- 
ney General, that constructive mileage was allow- 
able, and it has been allowed as much in every 
other State as in the State of New York. 

Mr. VOORHEES. I confess that is news to 
me. I would have been several hundred dollars 
better off if I had known it years ago. [Laughter.]} 
Having now accomplished the purposes for which 
I rose, I very willingly yield the floor to the gen- 
tleman from Rhode Island, who | understand de- 
sires to be heard on this subject. 

Mr. BROWNE, of Rhode Island. In reply to 
the gentleman from New York, I will remark that 
the State of Rhode Island is one of those excep- 
tional cases to which he has referred. You may 
travel all the time in Rkpde Island, and the amount 
of mileage would not run beyond $100. There is 
not room enough in that State to enable the dis- 
trict attorney to run up charges in any year be- 
yond that amount, His argument on that point, 
therefore, cannot apply to that State. 

The gentleman speaks about the enormous fees. 
I have before me the fee bill, but I will not take 
up the time of the House in reading it, because it 
is familiar to most of the members. The fees al- 
lowed to the district attorneys are twenty, ten, and 
five dollars, for different cases. They certainly 
afford an inadequate compensation to the district 
attorney of Rhode Island. The whole amount of 
compensation received by the district attorney of 
Rhode Island in the last eight years has not aver- 
aged more than $700 per year. 1 know that fact 
as well as the Secretary of the Interior, and if the 
gentleman had asked fora special report in the case 
of the district attorney of Rhode Island he would 
have received as strong a one as was made in the 
case of the district attorney of Massachusetts. I 
say that the present district attorney of Rhode Isl- 
and has proved himself as competent as os Keene 
district attorney now in the employ of the United 
States. He has never lost a case, and he deserves 
this legislation at the hands of Congress. 

Mr. BINGHAM obtained the floor. 

Mr. PHELPS, of Missouri. I ask the gentle- 
man from Ohio to yield me the floor in order that 
I may submit my motion to recommit to the Com- 
mittee on the Judiciary with instructions. 

Mr. BINGHAM. ‘J decline to yield any fur- 
ther, and I now call the previous question. 

On a division, there were—ayes forty-nine. 

Mr. PHELPS, of Missouri. That is nota ma- 
jority of a quorum. 
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The SPEAKER. Ninety-three being a quo- 
rum, it is more than half that number. The Chair 
desires, with the consent of the House, to call at- 
tention to the question of what constitutes a quo- 
rum. The point was made at the extra session, 
and the Chair then had that portion of the Con- 
stitution read which declares that 


«A majority of the House shall constitute a quorum to 
do business.’? 


And that 

«The House of Representatives shall be composed of 
meinbers chosen every second year by the people of the 
several States.”? 

The Chair decided that a quorum was a major- 
ity of the members chosen. The only question on 
which there could be any doubt is, whether the 
evidence of how many are chosen shall be determ- 
ined by the number who are qualified and take 
their seats. As the point might be raised at some 
time during our proceedings, and it being an im- 











portant one, the Chair wished to call the attention | 


of the House to the subject, so that he might have 
the benefit of the views of members on the ques- 
tion whenever it should arise. , 

On seconding the demand for the previous ques- 
tion, the noes were twenty-two; no quorum vot- 


ing. @ 

Mr. BINGHAM demanded tellers. 

And then, on motion of Mr. SARGENT, (at 
twenty minutes to five o’clock, p.m.,) the House 
adjourned. 





IN SENATE. 
Tuurspay, June 5, 1862. 

Prayer by the Chaplain, Rev. Dr. SunpERLAND. 

Mr. SHERMAN. As [I see that the Journal 
is very long, | move that the reading be dispensed 
with. 

The VICE PRESIDENT. It will be dis- 
pensed with if there be no objection. The Chair 
hears none, 

EXECUTIVE COMMUNICATION, 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of the Interior, 
communicating, in compliance with aresolution of 
the Senate of the 29th of May, information in rela- 
tion to the parties entitled to certain lands in Kan- 
sas, commonly denominated ‘* Half-breed Kaw- 
lands;’’ which was referred to the Committee on 
Indian Affairs. 

The VICE PRESIDENT also laid before the 
Senate the annual report of the Board of Regents 
of the Smithsonian Institution of the operations, 
expenditures, and condition of that institution for 
the year 1861; anda motion of Mr. Hate to print 
it was referred to the Committee on Printing. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY presented the petition of J. 
B. Chapman, praying remuneration for expendi- 
tures and services rendered the Osage nation of 
Indians in organizing a civil government; which 
was referred to the Committee on Indian Affairs. 

Mr. WADE presented a petition of citizens of 
Ohio, praying that the tax to be raised for the war, 
and for the support of the Government, may be 
apportioned according to population among the 
several States in the Union; that an income tax 
may be laid to pay off public debt, and that the 
property of rebels may be confiscated; which was 
ordered to lie on the table. 


BILLS INTRODUCED. 


Mr, FOOT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 341) 
for the relief of Charles L. Nelson; which was 
read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Claims. 

‘Mr, GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
342) for the establishment of certain national 


. arsenals; which was read twice by its title, and 


referred to the Committee on Military Affairs and 
the Militia. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
ty Mr. Erneriner, its Clerk, announced that the 

ouse had passed the following bills; in which 
the concurrence of the Senate was requested: 

A bill (No. 371) to provide an oath of office, 
and for other purposes; and 

A bill (N 9.507) to change the port of entry for 

district of Brunswick, Georgia 
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INDIAN APPROPRIATION BILL. 


| 
! 


The message also announced that the House | 


had agreed to some and disagreed to other amend- 
ments of the Senate to the bill of the House (No. 
260) making appropriations for the current and 
contingent expenses of the Indian department, and 
for fulfilling treaty stipulations with the various 
Indian tribes, for the year ending June 30, 1863, 
and had agreed to other amendments of the Sen- 
ate to the said bill, with amendments; in which it 
requested the concurrence of the Senate. 


APPROPRIATION FOR VOLUNTEERS BOUNTY. 


The message also announced that the House 
had agreed to the third, and disagreed to the first 


and second, amendments of the Senate to the bill | 


of the House (No. 413) making appropriations 


for the payment of the bounty authorized by the | 
sixth section of an act entitled **An act to author- | 


ize the employment of volunteers to aid in en- 
forcing the laws and protecting public property,” 
approved July 22, 1861, and for other purposes. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker | 


of the House had signed an enrolled bill (S. No. 


184) to authorize the President of the United States | 


to appoint diplomatic representatives to the re- 


publics of Hayti and Liberia, respectively; and | 


it was signed by the Vice President. 
SENATE CUAMBER. 


On motion of Mr. HALE, the Senate proceeded | 
to consider the following resolution yesterday sub- | 


mitted by him: 
Resolved, That a committee of three be appointed by 





the Chair, whose duty it shall be to inquire and report to | 
the Senatc whether some plan may not be adopted for the | 
ventilation of the Chamber in its present location, or by a | 


reconstruction of the Chamber, by removing the same to 


the outer walls of the building, so as to render the same | 
more conducive to the health and comfort of those who are | 


required to occupy the same, 


Mr. HALE. 


nation of the resolution. 


[ will make a very brief expla- | 
A similar resolution was || 


passed at the last Congress, or the Congress | 


before, I do not know which; a committee was 
appointed, and the man who had charge of the 
extension, Captain Franklin, now General Frank- 
lin, came before the committee, and submitted 
esumates and plans, 
submitted to the acceptance of the committee, but 
there was no action had by the Senate. I think 
the experience of every member of the Senate 
must have satisfied him that something is neces- 


Two or three plans were | 


sary to be done if the Senate is to remain in its | 


present position. ‘The plan of ventilation, I am 
told by those who are experts and conversant 
with it, is about the worst that could possibly be 


Worcester was here, and suggested a plan of ven- 
tilation which would be an infinite improvement 
on this, even if the Chamber is to remain where 
itis. As itis now, we have something like a hot- 


house, as if it were for rearing exotic plants, over | 


A gentleman who is one of the trustees | 
of the Massachusetts asylum for the insane at | 


our heads, by which the rays of the sun are con- | 
centrated on us, and the air we breathe is pumped | 


up from a damp and unwholesome place below 
the surface of the ground, so that [ think human 
ingenuity could not devise a worse Chamber than 
we have got. 

In offering this resolution I wish to say that 
so far from desiring a place on the committee, | 
should be very glad indeed to be excused from 
any service upon it. I have as much to do now 
as | know how to get along with. If the Senate 
adopt the resolution, and place me upon the com- 
mittee, I shall not shrink from the duty, whether 
I am put on the committee as first, second, or 
third; but I hope I shall not be placed there. The 
resolution is merely one of inquiry, and I trust 
the Senate will pass it. 

Mr. CLARK. | inquire of my colleague why 
he does not let it go to the Committee on Public 
Buildings and Grounds. 

Mr. HALE. I am perfectly willing that it shall 
go to them, if they will take it. 


Mr. CLARK. I hope it will go to that com- 
mittee. 

Mr. HALE. Ihave no choice about the com- 
mittee, 

Mr. FOOT. It had better be a select com- 
mittee, 


The resolution was agreed to. 





The VICE PRESIDENT. In what manner 
shall the committee be appointed ? 

Mr. HALE. By the Chair. 

The VICE PRESIDENT. Thatrequires unan- 
imous consent. 

No objection being made, it was so ordered; 
and Messrs. Hate, Ten Even, and Carnie 
were appointed the committee. 


MOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 371) to prescribe an oath of office, 
and for other purposes—to the Committee on the 
Judiciary. 

A bill (No. 507) to change the port of entry for 
the district of Brunswick, Georgia—to the Com- 
mittee on Commerce. 


ORDER OF BUSINESS. 


Mr. SUMNER. I now call for the considera- 
tion of the resolution for the expulsion of the Sen- 
ator from Oregon. 

Mr. SHERMAN, I trust the Senator from 
Massachusetts will allow us to have a vote on the 
question of a quorum this morning. 

Mr. SUMNER. I should be very glad to oblige 
the Senator, but this resolution, which, as the 
Chair has stated, is one of high privilege, has been 
postponed from day to day, and it is one that I 
think imperiously requires the action of the Sen- 
ate. 

Mr. DOOLITTLE. I hope the Senator will 
waive that for a litle while. There is on the table 
a bill for the organization of the Territory of Ari- 


| zona, which passed the House of Representatives 


along time ago; it can be passed in a few min- 
utes; and it ought to be passed. Let that be done. 

Mr. SUMNER. I will yield to let that be taken 
up by unanimous consent; but I do not wish to 
lose time. I think this case ought to be decided 
before one o’clock. 

Mr. McDOUGALL. It is of very great im- 
portance that the territorial bill should be passed. 
We are in trouble in Arizona. 

The VICE PRESIDENT. The Senator with- 
draws his motion, or he does not; which does 
he do? 

Mr. DOOLITTLE. Let it lie over informally 
until we can take up this bill. 

Mr. SUMNER, If that can be passed at once 
without discussion, I shall allow it. 

Mr. SHERMAN. I should like to have the 

eas and nays on the motion of the Senator from 
Massachusetts, because if his motion does not 


| prevail, I shall move to take up the resolution in 


regard to a quorum, 

The VICK PRESIDENT. The Senator from 
Massachusetts has yielded to the Senator from 
Wisconsin, who moves to postpone all prior orders 
for the purpose of taking up the bill to organize 
the Territory of Arizona. 

The motion was agreed to. 


TERRITORY OF ARIZONA. 


The bill (H. R. No. 357) to provide a tempo- 
rary government for the Territory of Arizona, 
was considered as in Committee of the Whole. 
It provides that all that part of the present Terri- 
tory of New Mexico situate west of a line running 
due south from the point where the southwest 
corner of the Territory of Colorado joins the north- 
ern boundary of New Mexico to the southern 
boundary line of the Territory of New Mexico, 
shall be erected into a temporary government, by 
the name of the Territory of Arizona; but the act 
is not to be construed to prohibit Congress from 
dividing the Territory, or changing its bounda- 
ries, in such manner and at such time as it may 
deem proper. The territorial government is to 
be maintained and continued until such time as 
the people residing in the Territory shall, with 
the consentof Congress, form a State government, 
republican in form, as prescribed in the Consti- 
tution of the United States, and apply for and ob- 
tain admission into the Union asa State, on an 
equal footing with the original States. The gov- 
ernment hereby authorized is to consist of an 
executive, legislative, and judicial power. The 
executive power is to be vested in a Governor; 
the legislative power is to consist of a Council of 
nine members and a House of Representatives 
of eighteen; the judicial power is to be vested in 
a supreme court, to consist of three judges, and 
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guch inferior courts as the Legislative Council 


may by law prescribe. There are to be alsoa 
secretary, a marshal, a district attorney, and a 
surveyor general, who, together with the Gov- 
ernor and judges of the supreme court, are to be 
appointed by the President, by and with the ad- 
vice and cousent of the Senate, and the term of 
office for each, the manner of their appointment, 
and the powers, duties, and compensation of the 
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‘ation of the Senate, that when the bill was under 
consideration before the Committee on Territo- 
ries, there were gentlemen before the committee 


professing to be, aud who I think were, very fa- | 


| miliar with the geography of the country and the 
|} neighborhoods or districts of country in which 


Governor, Legislative Assembly, judges of the || 


supreme court, secretary, marshal, district attor- 


ney, and surveyor general, with their clerks, | 


draughtsman, deputies, and sergeant-at-arms, are 
to be such as are conferred upon the same officers 
by the act organizing the territorial government 


of New Mexico, and the subordinate officers are | 
to be appointed in the same manner, and not to | 


exceed in number those created by that act and 


the acts amendatory thereto, and, with all legisla- | 


tive enactments of the Territory of New Mexico 
not inconsistent with the provisions of this act, are 
extended to and continued in force in Arizona, 
unul repealed or amended by future legislation. 
No salary is to be due or paid to the officers cre- 
ated by the act until they have entered upon the 
duties of their respective offices within the Terri- 
tory. [tis declared that there shall be no slavery 
nor involuntary servitude in the Territory, other- 
wise than in the punishment of crimes whereof 
the parties shall have been duly convicted ; and it 


the population of this Terrifory is chiefly to be 
found; and they suggested the propriety of fixing 


the seat of government for the time being at the | 


place named, as being the only point where the 


| population could be accommodated. One, atleast, 


| thoroughly acquainted, with the geography and | 
| the population of the Territory and all its wants, || 
Another of the gentlemen who were before the | 


repeals all acts and parts of acts, either of Con- || 


gress or of the Territory of New Mexico, estab- 


lishing, regulating, or in any way recognizing the | 


relation of master and slave in the Territory. 


The bill had been reported from the Committee | 


on Territories with amendments. 


The first amendment was in section two, line | 


four, after the word ** Governor,”’ to insert: 


} 


Who, in addition to his other duties, shall be ex officio 


superintendent of Indian affairs, but shall receive no addi- 
tional salary therefor. 


The amendment was agreed to. 


section two, line thirty-one, after the word * Ter- | 


ritory,’’ to insert: 


And until otherwise provided the seat of government of | 


said ‘Territory shall be at Tucson: .and provided further, 
That no one session of the Legislative Assembly shall 
exceed forty days in duration. 


The amendment was agreed to 


Mr. DOOLITTLE. I suggest one amendment 
of two or three words. 


After the word “ act,’’ | 


in line twenty-nine, of section two, 1 would insert | 
the words ** for more than three months.’ It will | 


take the officers nearly six months to get to the 
Territory, and this is a provision that no salary 


shall be paid until they get there to perform their | 
That limitation I | 


duties within the Territory. 


would restrict to not more than three months, for | 
it will take them more than that time to get there. 


The amendment was agreed to. 

Mr.GRIMES. I move to reconsider the amend- 
mentby which the capital was Gxed at some place, 
I do not remember its name, 

The VICE PRESIDENT. It will be in order 
to meet that question when the bill shall be reported 
to the Senate. 

Mr. GRIMES. 
stand itisan unusual thing in a territorial bill to fix 
the capital by act of Congress, It is usually left 
to the Governor to convene the first Legislature at 
some convenient point, and then the location is 
left to the Legislative Council. 

Mr. DOOLITTLE. Allow me to suggest to 
the Senator trom lowa that the difficulty may be 
met by making the clause read, ‘ unul otherwise 
provided by the Legislature of the Territory,” 
and then there will be a place for the first Legisia- 
ture to meet provided by law. 

Mr. GRIMES. 
gress to fix the capital, When the Congress of 
the United Sustes, that does not know anything 
about the geography of that country, undertakes 


I desire to say that I under- | 


It is not usual by act of Con- | 


to fix the place, it is calculated tv excite a lye | 


suspicion, I should desire to leave the location 
of the capital of the Territory, in the first instance, 
to the Governor, who goes there and seesexactly 
where the center of population will be, and where 
the General Assembly can be most couveniently 
convened. I would let him fix the place for the 
first seasion, and then the Legislative Council of 
the Territory could fix the permanent capital 
wherever they saw fit. 


Me. BROW NING, | will state, for the inform- 


| 
| 


of the gentlemen who were before the committee || 


was from the Territory, having resided there some 
years, and he is apparently perfectly familiar, 


committee was the Delegate from New Mexico, 
Judge Watts, a gentleman in whose integrity I 
have very great confidence, who is perfectly famil- 
iar with every portion of that country, and who 
also concurred in the opinion that the seat of gov- 
ernment ought for the present to be at that place. 
It was for these reasons that Tucson was desig- 
nated as the place at which the authorities of the 
Territory should for the present transact their 
business. 

The bill was reported to the Senate as amended. 

The VICE PRESIDENT, The question will 
be put separately on each amendmentas in Com- 
mitiee of the Whole. 

The Secretary read the first amendment, which 
was after the word ‘*Governor,”’ in the fourth 
line of the second section, to insert the words, 
** who, in addition to his other duties, shall be ex 
officio superintendent of Indian affairs, but shall 
receive no additional salary therefor.”’ 

The amendment was coucurred in. 


The Secretary read the next amendment made 


| as in Committee of the Whole, which was in the 


| twenty-ninth line of section two, after the word 


| **act,’? to insert, “for more than three months 


The next amendment of the committee was in || pofore 


99 


Mr. DOOLITTLE. 1 made a mistake inalso 


| not striking out the word * until,’’ in the thirtieth 
| line, and I desire that the amendment be amended 


| 


in that particular. 

The VICE PRESIDENT. The amendment 
will be so amended if there be no objection. The 
result of the adoption of the amendment, as it 
now stands, will be to make the clause read: 


Provided, That no salary shall be due or paid to the 
officers created by this act for more than three months be- 


| fore they have entered upon the duties of their respective 


| 
| 
| 


offices within the said Territory. 
The amendment was concurred in. 


The Secretary read the next amendment, which 
was in the thirty-first line of the second section, 
after the word ** Territory,’’ to insert: 

And until otherwise provided, the seat of government of 
said Territory shall be at Tucson: 4nd provided further, 
That no one session of the Legislative Assembly shall 
exceed forty days in duration. 

Mr. GRIMES. I do not see any reason, and 
[think the Senator from Llinois has not stated 
any reason, why we shouid depart from the or- 
dinary practice in cases of this kind. It is true 
that two gentlemen, one a Delegate from another 
Territory and one claiming to be a citizen of this 
projected Territory, have represented to the Com- 
mitiee on Territories that Tucson is the proper 
place for the capital. They may have entertained 
that opinion; but are we going to fix that capital 
permanently, and according to the reading of the 
amendment | think it is fixed permanently, at this 
place? It says that it shall be at Tucson until 
otherwise provided by law. By what law? By 
the law of Congress that creates the Territory 
that passes the organic act? | apprehend that 
would be the construction; and if the poopie of 
that Territory should ever desire hereafter to 


| change the capital, ong would be compelled to 


appeal to us to secure the change. 
ir, DOOLITTLE. Will my honorable friend 
allow me to suggest that I think a few words in- 
serted here would avoid all difficulty, by making 
the clause read, ‘* until otherwise provided by the 
Legislature of said Territory?”’ 
Mr. GRIMES. Bat why fix it at Tucson at 
all? Why not leave it as all the Territories have 
been heretofore? Why not let the Governor, who 
goes there and examines the Territory, select the 
place for the first meeting of the Legislature? 


Mr. WILKINSON. I will state to the Sena- 


tor from Iowa that he is entirely mistaken when 
he says it is the uniform rule for Congress not to 
| fix the capital, ‘The rule has been to fix it tem- 
|, porarily by the Congress organizing the Territory, 
| leaving it to the Legislature at its first or any sub- 
| 
| 
| 
| 
} 








sequent session to remove it, if they see Git. That 
has been the rule. 

Mr.GRIMES. That certainly has not beena 

, uniform rule. That may have been done in one 
|| instance; it may have been so in the instance of 
| the Senator’s own Territory; but it has not been 
in all cases. It certainly was not so in the Ter- 
|, ritories in which I happened to live. I have lived 
| in three Territories and one State, while residing 
all the time in the sume town, and not having 
changed my residence; and 1 know that in two of 
those Territories, Wisconsin and Jowa, the capi- 
tal was not fixed by the organic law of the Terri- 
tory. 
Mr. McDOUGALL. I am somewhat familiar 
with this Territory; | have been all over it. The 
business between California and Arizona is very 
|| immediate. There is no other place in Arizona 
|| for the Legislature to meet at the present time but 
|| Tucson. ‘That is a fact understood by every per- 
| son familiar with the Territory. Ido not see any 
difficulty in our fixing that as the temporary capi- 
| tal, allowing the Legislature to change it after- 
| wards if they see fit. There are better places for 
| a seat of government than ‘Tucson; it is not a de- 
| sirable place for a seat of government; but, asa 
| matter of necessity, it must be located there at 
_ present. Then, by giving the Legislature power 
' to change it when they are prepared to change it, 
|, | think the bill will do very well in this respect. 
|| The redson no other place can now be named is 
| that the Territory is overborne by enemies and 
Indians, and the speedy passage of the bill is im- 
| portant for that reason. 

Mr. WILKINSON. I think it is very wise to 
| put this provision in. I am not very much in 
|| favor of leaving it to the Governor to go there and 
| make such a bargain as he sees fit with the differ- 
| ent towns in the Territory, because it will be a 
|| very good chance for a ** nice’ lite speculation 
| on the part of the Governor. I am for fixing this 
| point. The committee inquired carefully into the 
facts, and it was settled beyond all dispute that it 
was proper that this point should be named in the 
bill. I hope the action of the committee will be 
sustained, 
| The VICE PRESIDENT. Does the Senator 
| from Wisconsin move to amend the amendment? 

Mr. DOOLITTLE. I move to amend it by 
inserting after the word ‘ provided’”’ the words 
** by the Legislature thereof.” 

Mr. BROWNING. I can see no possible rea- 
son for striking out Tucson, and leaving the seat 
of government to be selected by the Governor 
| when he shall go out there. Perhaps it may be 
necessary to havea seat of government designated 
before the Governor gets there; territorial Gov- 
ernors are generally appointed from some of the 
States. The Senator from lowa is totally mis- 
tuken in supposing that we acted upon the inform- 
ation of a Delegate from another Territory. The 
Delegate from New Mexico represents these peo- 
le, us they are now a part of the Territory ot 
how Mexico, as well as he does the people ot 
Santa Fé, and I think he was entirely unselfish 
and public spirited in the representations he made 
to the committee. I entertain no doubt that this 
is the only place in the Territory where the seat 
of government can, for the time being, be fixed. 
I see no possible reason for striking it out and 
leaving it to be adjusted by the Governor when 
he gets there. 

Mr. WADE. I hope it will not be stricken 
out. As I have understood from all those who 
know anything about this Territory, Tucson is 
the only place fit at the present time for a seat of 
government, and we thought one ought to be des- 
ignated intheact. 1 hope it will not be disturbed. 

The VICE PRESIDENT. The question is on 
amending the amendmentas proposed by the Sen- 
ator from Wisconsin. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. : 

Mr. TRUMBULL. I desire to say a word in 
reference: to this bill upon scr priuciples, if I 
can get the attention of the Senate. J cannot con- 
ceive the necessity for creating a new territorial 
government in Arizona at thistime. Who is de- 
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manding it? We have not control of that Terri- 
tory. So far as it is under the control of any- 
body, it is under the control of the rebels; it is a 
part of New Mexico; and why should we create 
a new territorial government for Arizona, and a 








| 
} 


new batch of officers in a portion of the country || 


where they cannot go? Who is demanding it? 
I know that some of my friends have this feeling— 
there is some of this feeling, perhaps, in the Sen- 
ate—that now we can create a territorial govern- 
ment here and exclude slavery from it, and have 
the government all ready in a way that will sat- 
isfy us when there shall be a necessity for a 
territorial government there. But, 1 am not gov- 
erned by such considerations. 1 wantall the Ter- 
ritories to be free; and if this territorial bill passes, 
I know it has aclause in itexcluding slavery; but 
I am not to vote to create a territorial government 
simply for the purpose of declaring that principle 
unless there is a necessity for the creation of the 
territorial government. 

I was not in when this bill was taken up, being 
engaged upon a committee, but I wish to ask the 
Senate how many inhabitants there are in Ari- 
zona; how many people are there where you are 
going to create this Territory ? 

Mr.POMEROY. The evidence before the com- 
mittee, and the evidence to me personally from 
many of my friends and citizens of our State who 
have gone there, is that there are fifteen thousand. 
I think the Senator is mistaken in saying that it 
is a partof New Mexico. Itis so for judicial pur- 
_— and for judicial purposes only, as | under- 
stand. 

Mr. TRUMBULL. Does the Senator from 
Kansas undertake to say that there are fifteen 
thousand white people in what is known as Ari- 
zona? 

Mr. POMEROY. Yes, sir. 

Mr. TRUMBULL. Independent of the In- 
dians? Why, sir, in all New Mexico, including 
Arizona, there are not five thousand Americans, 
according to the census. 

Mr. McDOUGALL. You mean North Amer- 
icans. 

Mr. TRUMBULL. I mean that there is not 
that much American population, excluding the In- 
dians and the Mexican population. I know there 
is a Mexican population in New Mexico, a half- 
breed population. 

Mr. POMBROY. I did not intend to say that 
there were fifteen thousand Yankees there, or fif- 
teen thousand white men in the sense that we call 
New England and western people white men; but 
I do mean to saythat | understand there is that 
number there of Mexicans, half-breeds, and Tex- 
ans, and such kind of population as inhabits that 
country. They are persons who vote, and who 
live, and I do not know any reason why they 
should not have a government. 

Mr. LATHAM. I will state to the Senator 
from Illinois that the large portion of the popu- 
lation in what will be the Gosceery of Arizona 
under this bill, are undoubtedly Mexicans; I have 
been through the Territory twice, and, as he states, 
the proportion of New England people, or, as 
he might classify them, our own countrymen, is 
very sinall. The greater proportion of the people 
are Mexicans, but they are entitled to all the rights 
of citizenship according to the law, and are en- 
gaged in commerce, and they look to our Govern- 
ment to protect them. 

Mr. TRUMBULL. I will vary my question 
then. I should like to know how many people 
there are within the limits of what is termed Ari- 
zona who were inhabitants of the United States be- 
fore we purchased that little strip from Mexico. I 
should like to know how many Americans, men 
who were citizens of the United States before the 

urchase a few years ago, there are within the 
imits of what is to be Arizona. That is what | 
should like to know. 

Mr. DOOLITTLE. My honorable friend is 
entirely mistaken in supposing that this Arizona 
1s confined to the Gadsden purchase, as itis called. 
Arizona is now constituted under this bill by di- 
viding New Mexico—— 

Mr. TRUMBULL. I have not said a word 
about its being a part of the Gadsden purchase. 
The Senator says Lam mistaken as to that fact; 
sir, L said nothing about the Gadsden purchase; 

said it was a territory we purchased from 

exico, 


Mr. DOOLITTLE. I understood my honor- 








tory. Arizona as it is constituted under this bill 


| 


is. larger than Illinois and Indiana put together, | 


and it runs from the north of New Mexico all the | 
| way down. 


The bill divides the Territory from 
Mexico by a line running due north and south. 
This is not the Gadsden purchase nor the Me- 


| silla valley. 


Mr. McDOUGALL. We have had in Arizona 


| a much larger population of our own people than 


i 


| 
| 


is there at present; they have been driven off for | 


| the wantof protection. Arizonais a very wealthy 


mining country, probably one of the wealthiest 
mining countries in the world; it probably sar- 
passes in its silver ores even the Washoe mines, 
now celebrated throughout the world. New Eng- 
land has sent her people there, and their invest- 
mentsalone in mining interests amounttosome five 
millions of dollars. "There have been and are now 
invested in Arizona over ten millions of dollars 
in mining enterprises. Many of our people have 
gone there; it is more important to us than all the 
rest of what is now the Territory of New Mexico; 
many portions of it are rich, fine agricultural 
country, and then it is one of the richest mining 
countries in the world. Our enterprise has gone 
in there; millions of dollars have been invested; 
but many men have been killed at their mines and 
driven off for want of protection. We want this 
bill passed, that the enterprise which was legiti- 
mate, and for which we expected Government 
protection, may be again started by men who in- 
vested their capital there. The very object of 


urging this bill forward now to a prompt conclu- | 


sion is that the Government may be able to pro- 
tect the large interests that were once established 
in this Territory, and where the capital stands 
now invested. 

Mr. TRUMBULL. Mr. President 

Mr. SUMNER. Will the Senator yield to me? 

Mr. TRUMBULL. Yes, sir. 

Mr. SUMNER. It is evident that this bill has 
opened a debate which will occupy, if itgoes on, 
the whole of the morning hour.” My friend from 
Wisconsin knows that I yielded a little while ago 





reluctantly, with great hesitation, but to his earn- | 


est pressure, and with the idea that there would 
be no discussion to take time; I must, therefore, 
insist 

Mr. McDOUGALL. I trust we may have a 
vote new on the bill, without further discussion. 

Mr. SUMNER. I trust the question of priv- 
ilege may now be proceeded with. I call for the 
consideration of the resolution. 

The VICE PRESIDENT. The Senator from 
Massachusetts moves to postpone the pending sub- 
ject for the purpose of taking up the resolution 
indicated in his motion, 

Mr. DOOLITTLE. I do not know that any 
other Senator proposes to discuss this matter any 
further; it has been discussed, and I do not see 
any reason why we may not come to a vote. We 
may as well settle this question now as at any 
other time. We ought to vote on it, whether we 
organize the Territory or not. 

Mr. SUMNER. I think it had better go over 
until to-morrow. 

Mr. DOOLITTLE. If no one else desires to 
discuss it, let us come to a vote. 

Mr. SUMNER. I understand that there will 
be further debate; therefore I must press my mo- 
tion. 

Mr. SAULSBURY. I ask for the yeas and 
nays on the motion of the Senator from Massa- 
chusetts. 

The yeas and nays were ordered. 

Mr. SUMNER. The question is now pre- 
sented, whether we shall proceed to the consider- 
ation of the resolution. [t is important to know 
whatitis. I call forthe reading of the resolution. 

The Secretary read the resolution; as follows: 

Resolved, That Bensamin Stark, a Senator from Ore- 
gou, who has been found by a committee of this body to be 


disloyal to the Goverument of the United States, be, and 
the same is hereby, expelled from the Senate. 


Mr. SUMNER. The Senate will observe that 
the resolution declares that the Senator from Ore- 
gon has been found by a committee of the Senate 
to be disloyal. Now, sir, 1 have no desire to dis- 
cuss the facts of this case. 

Mr. CARLILE. Mr. President 

Mr. SUMNER. Iam not out of order, and I 
am not going to be out of order. If the Senator 
has any question of order, let him raise it. 
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I was going to inquire of the 








Mr. CARLILE. 
Chair—— 

Mr. SUMNER. 
order, let him do so. 

Mr. CARLILE. I was going, with the permis- 
sion of the Senator from Massachusetts, to inquire 
of the Chair, for my own government as to the 
/ vote Lam about io give. The question I ask 

Mr. SUMNER. I call the Senator to order. I 
| have the floor. 

The VICE PRESIDENT. It is not in order 
for a Senator to interrupt another Senator on the 
floor for that purpose. 

Mr.CARLILE. Not without his consent, l 
know. 

Mr. SUMNER. I take the facts as they have 
been found by the report of a committee of this 
body, and I content myself with the conclusion 
of thatcommittee. In order to determine whether 
the Senate will now proceed with the considera- 
ition of the question, in order to appreciate its 
urgency, they must know what that conclusion 


is 

Mr. CARLILE. Mr. President,I rise to a 
question of order. 

Mr. SUMNER. Very well. 

The VICE PRESIDENT. The Senator from 
Virginia will state his point of order. 

Mr. CARLILE. The point of order I make 
| is this: the Senator from Massachusetts is not in 
| order now in assigning reasons to the Senate why 
| it ought to proceed to the consideration of a prop- 
' osition not now before the body. Itis competent 

for the Senate to postpone the bin organizing the 
proposed Territory of Arizona, and then it will 
be competent for the Senator who may first get 
the floor to move to proceed to the consideration 
of any other business that may be pending before 
| the Senate, and on that he can state the reasons 
why the Senate should proceed to the considera- 
tion of the particular proposition which he desires 
shall be taken up; but now, when the question is 
upon postponing this bill, which is before the 
| Senate, | maintain that it is out of order for the 
| Senator from Massachusetts to assign reasons 
| why the Senate should proceed to the considera- 
| tion of the resolution referred to by him. 
| The VICE PRESIDENT. It is the impres- 
| sion of the Chair that on a question to postpone, 
| or as to the order of business, it is not in order to 
! 
} 
| 
| 


If the Senator calls me Ao 








discuss the measure proposed to be taken up. 
That is the opinion of the Chair. 
Mr. SUMNER. Will the Chair allow me to 


state the motion that I have made? I moved to 





| take up the resolution 

| Mr. CARLILE. That mdéfon cannot be re- 
ceived, 

| ‘The VICE PRESIDENT. In the opinion of 

| the Chair it is not open for discussion until it is 
taken up. 

| Mr. SUMNER. Is not the question whether 

| the resolution shall be taken up open to discus- 
sion? 

| The VICE PRESIDENT. Yes; but not the 

| merits of the resolution. 

| Mr. SUMNER. I do not propose to consider 

| the merits. | merely propose to show the charac- 

| ter of the resolution, that the Senate may see the 

| importance of proceeding with it, and its urgency. 

| The VICE PRESIDENT. That will be in 

| order. 

| Mr.SUMNER. That is all I propose; butin 

| order to exhibit the urgency of this question, it 

is my duty to exhibit the conclusions of the com- 

mittee, set forth in their report, as follows: 


| 1. That for many months prior to the 2lst of Novem- 
| ber, 1861, and up to that time, the said STARK Was an ar- 
| dent advocate ot the cause of the rebellious States. 

| 469. "hat after the formation of the constitution of the 
| confederate States, he openly declared his admiration for 
it, and advocated the absorption of the loyal States of the 
Union into the southern confederacy, under that constita- 
tion, as the only means of peaee, warmly avowing his sym- 
pathies with the South. 


Government of the Union.” 

Of these propositions the first two had the sanc- 
tion of the Senator from Virginia, [Mr. Wutter,} 
while all three had the sanction of the rest of the 
committee, being the Senator from New Hamp- 


| 
| 
| *©3. That the Senator from Oregon is disloyal to the 
1 
it 
j 
1 
| 
1} 





shire, (Mr. Cuark,] the Senator from Indiana, 
owe W aieut,] the Senator from Michigan, (Mr. 
{owarp, | und the Senator from Ohio, (Mr. Suer- 

| MAN.) Thus, ina special committee of five, raised 
| expressly to consider this case, raised, too, after 
' protracted discussion in the Senate, four of the 
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committee united in all the conclusions of the re- 
port, and the dissenting member united in the first 


ea ———_—_—- 





two conclusions. And this report of the commit- 
tee is, if possible, entitled to additional consider- 
ation when it is shown that the Senator from 
Oregon himself appeared before the committee. 
On these accounts | accept that report, and do not 
wish to go into it or go behind it. It is with me 
the solemn verdict of a jury duly impanneled for 
the trial of a cause. 

But if the committee is the jury, the Senate is 
the court; anditnow remains that judgment should 
be entered, 

But it is said that we must not take time for this 
question. Pray, sir, what time is needed? The 
time has already been taken. The hearing has 
been had; the verdict has been rendered. 

_ Pray, why nottake time? Weare now engaged 
in war to put down disloyalty. For this we set 
armies in the field, and contend in battle with our 
own fellow-citizens. For this we incur untold 
debts, For this we are now preparing to incur 
untold taxation, Sir, all thisis simply to putdown 
disloyaity. And yet, when a committee of this 
body,after careful inquiry, has solemnly declared 
a Senaior to be disloyal to the Government of the 
United States, we are told that there is no time to 
consider the question. Sir, Lam against disloyalty 
where ver itshows itself, whether in disloyal States, 


sheltered and strengthened by numbers, or sitting 


here, with all the privileges of this Chamber. 
Others may do as they please; but I cannot remain 
silent while disloyalty, already exposed by our 
committee, is allowed a seat in our councils, open 
and secret. In not acting, you will either discredit 
the report of the committee, or you will show that 
the Senate is indifferent to the disloyalty of its 
members. Sir, | will have no part in any such thing. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Massachusetts, 


upon which the yeas and nays have been ordered. | 


The Secretary called the roll. 

Mr. FESSENDEN. 
to learn whether, if this resolution be taken up, it 
will, at one o’clock, take precedence of the special 
order? 

The VICE PRESIDENT. 
of the Chair it will. 

Mr. FESSENDEN, 
alive, 

Mr.GRIMES. Under that ruling of the Chair, 
I change my vote to the negative. 

Mr. WILSON, of Massachusetts. 
same reason, | ask to have my vote changed. 

Mr. SUMNER. I had no purpose to press it 
after one o’clock® 

The VICE PRESIDENT. Butif it were taken 
up, 1 would be before the Senate, and it would 
require a vote to postpone it, being a question of 
yriv ilege. 

Mr. TRUMBULL. I should like to inquire 
if it cannot be called up at one o’clock as a ques- 
tion of privilege, and whether it would not require 
a vote of the Senate to get it outof the way at any 
rate? 

The VICE PRESIDENT. It would. 

Mr. TRUMBULL. Then it is up. 

The VICE PRESIDENT. The Chair will 


In the judgment 


Then I vote in the neg- 


always rule that, whenever a Senator can obtain | 


the floor and make a motion to take upa question 
hike this, the Chair must always put it, it being a 
eotee of privilege over special orders or any- 
thing cise. 

Mr. TRUMBULL. Then we may as well take 
it up. 

Mr. COLLAMER. | desire to know whether, 
being a question of privilege, it cannot be called 
up at any time? Whenever any member who has 
the floor chooses to do so, he can move to lay aside 
whatever business is up, and take up something 
else. If that is the only privilege of the question, 
I do notsec that there is any privilege about it. As 
I understand it, it is the privilege of any Senator 
to call it up, without a vote. 

The VICE PRESIDENT. That is not ac- 
cording to the practice of the Senate, and never 
has been, 

Mr. COLLAMER. Itought to be its practice. 

The VICE PRESIDENT. The Senator will 
excuse the Chair for saying it is privileged in this: 
it supersedes all other questions, but requires a 
motion to take it up. 

_ Mr, COLLAMER. Permit me to suggest that 
18 what can be done with anything else on motion. 


I desire, before voting, | 


For the 
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‘A Senator can move to lay aside the subject un- | 


der consideration and take up anything else. If 


rivilege. 

The VICE PRESIDENT. It is not quite that. 
The Senator from Vermont might rise in his place 
for the purpose of submitting a motion; the Sen- 
ator sitting on his right might rise for the purpose 
of moving to take up this question. I might rec- 
ognize the Senator from Vermont, but still if the 
other Senator stated that it was his object tomake 
this motion, notwithstanding the other motion 
might be made by the Senator from Vermont, the 
Chair would receive this as a motion to be put 
over all other motions, it being a question of privi- 
lege; and that has been the uniform practice of the 
Senate. 

Mr. COLLAMER. I submit that if I rise and 
make a motion which is proper to be entertained 
at that time, the motion must be decided before 
any other Senator is entitled to the floor to make 
any other mouon. 


The VICE PRESIDENT. Not where the 


| other motion is to take up a question of privilege; 


that is its privilege. 

Mr. COLLAMER. And is that all the privi- 
lege it has? 

The VICE PRESIDENT. No; there are sev- 
eral other respects in which it is privileged. The 
Secretary will announce the result upon the vote 
which has been taken. 


The result was announced—yeas 13, nays 29; || 


as follows: 


Y EAS—Messrs. Chandler, Clark, Foot, Harlan, Howard, 
Howe, King, Morrill, Sumner, Trumbull, Wade, Wilkin- 
son, and Wilmot—13. 

NAYS—Messrs. Anthony, Bayard, Browning, Carlile, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Fos- 
ter, Grimes, Hale, Harris, Kennedy, Lane of Indiana, La- 
tham, McDougall, Nesmith, Pomeroy, Powell, Rice, Sauls- 
bury, Sherman, Simmons, ‘Ten Eyek, Willey, Wilson of 
Massachusetts, and Wright—29. 


So the motion of Mr. Sumner did not prevail. | 


Mr. DOOLITTLE. I hope we shall havea 
vote on the perfing question. 

The VICE PRESIDENT. Upon that ques- 
tion the Senator from Illinois is entitled to the 
floor. 


Mr. TRUMBULL. On what question? 


The VICE PRESIDENT. On ordering the | 


amendments to the Arizona bill to be engrossed 
and the bill to be read a third time. 

Mr. TRUMBULL. I move to postpone the 
consideration of this bill until to-morrow. I de- 
sire to obtain some information in regard to it, 


and ascertain what population there is within the | 
limits of the proposed Territory and what the 


class of the population is. I have not been able 
to get any information from the Senators who 
have spoken on this subject as yet, but my im- 
pression is that there are not two hundred persons 


within the limits of what is called Arizona Terri- | 
tory who were ever citizens of the United States | 


before we acquired that country, that it is inhab- 
ited almost exclusively by Indians, half-breeds, 
and a few Mexicans. If they have been driven 
out of the Territory, as the Senator from Califor- 
nia says, | should like to know who has driven 
them out except themselves. The Government 
of the United States has not driven them out. 
Has the Mexican Government driven them out? 

Mr. McDOUGALL. The Indians. 

Mr. TRUMBULL. But you have to count 
those Indians to make up your population. 

Mr.McDOUGALL. Notat all. 

Mr. TRUMBULL. Ishould like to know these 
facts. That is one object | have in desiring it to 


be postponed. I will address a communication to | 


the Census Bureau, and endeavor to ascertain how 


many people there are within the limits of this | 
contemplated Territory, and what the class of the | 


population is. 


Mr. McDOUGALL. The gentleman will ob- | 


serve that there is no such information in the Cen- 
sus Bureau as he seeks; and I can give him, here 
and now, much more accurate information than 


he can get from the Census Bureau answering his | 


questions. Iam familiar with the Territory; | 
understand its population; and I will answer him 
now. I know much more about it than he can 
find out at the Census Bureau. 

Mr. TRUMBULL. Let us have the answer. 

Mr. McDOUGALL. What do you want to 
know, particularly? 

Mr. RUMBULL. I want to know how many 


| Mr. McDOUGALL. 








ople there are of all classes within the contem- 


ne | plated Territory; and then I want to know how 
that is all the privilege the question has, it hasno | 


many of them are Indians and how many Mexi- 
cans and how many persons who have gone there 
from other portions of the United States. 

I will say that at least 
four thousand people have gone from California 
of our own population into Arizona, There have 
gone into the same country from the East, carry- 
ing out enterprises inaugurated in three or four 
States, in Missouri, in Rhode Island, in Massa- 
chusetts, and in New York, large companies of 
men to work the mines. There have gone there, 
for the purpose of making their home in that coun- 
try, some five or six thousand of our own people 
altogether. That there is that number there now 
1 would not affirm, for | know that many have 
| been driven out. From the fact of our troops hav- 
|| ing been withdrawn from Arizona to be employed 
| in our present difficulties, and from other causes, 
the Apache Indians who are in strong force there, 
and who have driven the Mexicans from that por- 
| tion of the country half way down into the State 
of Sonora, have taken advantage of our defense- 
less condition. Where large works have been 
put up and hundreds of thousands of dollars spent 
in machinery for a single mine, they have killed 
many of the workmen and driven off the rest from 
the wealthiest portion of the country for want of 
protection, and the reason is that the authorities 
of New Mexico are some six hundred miles 
removed from this part of the Territory. 


| 
| THE TAX BILL. 


| The VICE PRESIDENT. The morning hour 
|| having expired, it becomes the duty of the Chair 
| to call up the special order, which is the bill (H. 
|| R. No. 312) to provide internal revenue to sup- 
|| port the Government and pay interest on the 
ublic debt, the pending question being on the 
|, amendment of the Senator from New York, [Mr. 
Harais,] to strike out all of section seventeen, 
after the word ** that,’’and to insert in lieu thereof: 
The assessors appointed under this act shall severally re- 
|| ceive five dollars tor each day they shall be actually em- 
ployed in the performance of their duties, and also at the 
rate of two dollars for every one hundred names contained 
in any tax list delivered to acollector. Assistant assessors 
shall receive three dollars for each day so employed, and 
also at the rate of two dollars for every one hundred names 
upon any tax list delivered to an assessor. Assessors and 
assistant assessors shal] also be allowed all reasonable 
|| charges for stationery and blank-books used by them in the 
|| execution of their duties. In cases where a collection dis- 
trictembraces more than asingle congressional district , the 
|| Secretary of the Treasury may allow the assessorsuch com- 
pensation as he may deem necessary. The Secretary of the 
‘Treasury is also authorized to make such allowance as he 
may deem necessary, to assessors and assistant assessors 
in the States of California and Oregon, and in the Territo- 
ries, as he may deem proper: Provided, The rates of com- 
pensation thus allowed shall not exceed the rates paid to 
|| sinilar officers in such States and Territories respectively. 


| The VICE PRESIDENT. Upon this ques- 
| tion the yeas and nays have been ordered. 

Mr. HARRIS. The Senate have already 
amended the seventeenth section, for which the 
|| substitute is now proposed, so as to give to assist- 
|| ant assessors three dollars a day for their services. 
|| The proposed section does not alter the compen- 
'| sation of assistant assessors .in any way except 
|| to allow them two dollars instead of one dollar 
for every hundred numes obtained. In relation 
to that, | am not at all tenacious, though I think 
| that compensation will be better, because it will 
| furnish a stronger inducement to be vigilant in 
|| procuring the names of assessable persons. 
| Then, in relation to the assessor: as the section 
| now stands he is to be paid three dollars a day for 
|| a certain portion of his services, and five dollars 
| a day for certain other services. That is a little 
inconvenient; it will cause complication in making 
out the accounts. It will be perceived that the 
amendment I propose does not very greatly in- 
_ crease his compensation, but I infer from the vote 
of the Senate last night that it is objectionable, 
‘and rather than have it stand as it does now in 
| the bill, three dollars a day for a part of the time 
and five dollars a day for another part of the time, 
I would rather insert four dollars a day for the 
| whole, and make the thing simple and plain. It 
| seems to me there is no use in complicating it. | 
think the whole bill is quite too much complicated, 

















| and the keeping of these accounts with the assessor 


will be very inconvenient when he is compensated 
at the rate of three dollars a day for a portion of 
his services and five dollars a day for the rest. I 
will, therefore, with the consent of the Senate, 
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modify the amendment now pending, by striking 
out five dollars a day as the compensation of the 
assessor, and inserting four dollars. Probably 
that will be a little less than as the bill stands now. 

Mr. SHERMAN. I would remind the Sena- 
tor from New York that the district assessor gets 
pay for all the lists made out by the subordinate 
assessors. 

Mr. HARRIS. New lists have to be made. 

Mr. SHERMAN. They are simply copies. 

Mr. HARRIS. No; they are a great deal more 
than copies. They will have to be recast entirely. 
The assessor sends his assistant through the va- 
rious districts. They collect the names of the 
assessable persons. They set down the amounts 
at which they are to be assessed, and return these 
lists to the assessor. The assessor reviews them; 
he hears objections; he tries cases to ascertain 
whether they are correct or not; and then from 
these he collates and compiles a new assessment- 
roll, which he hands over to the collector, so that 
there is an entire new list to be made by the as- 
sessor, Which he compiles from the returns of his 
assistants. Therefore the whole work has to be 
gone over again. It is perfectly evident that the 
returns made by the assistant assessors will be 
of no avail in making out the list for the collector, 
unless they furnish the material oat of which it 
is to be made. 

The VICE PRESIDENT. The Senator from 
New York asks leave to modify his amendment 
by inserting four dollars a day, instead of five dol- 
lars a day, as the compensation of the assessor. 
That modification will be made if there be no ob- 
jection. The question is on the amendment, as 
modified. Upon this question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 24; as follows: 


YEAS—Messrs. Anthony, Browning, Davis, Dixon, Doo- 
little, Fessenden, Harris, Howard, King, Morrill, Simmons, 
Sumner, and Wilson of Massachusetts—] 3. 

YEAS—Messrs. Carlile, Chandler, Clark, Cowan, Foot, 
Foster, Grimes, Hale, Harlan, Howe, Kennedy, Lane of 
Indiana, Nesmith, Pomeroy, Powell, Sherman, Stark, Ten 
Eyck, ‘Trumbull, Wade, Wilkinson, Willey, Wilmot, and 
Wright—24. 


So the amendment was rejected. 


Mr. HARRIS. I move now to amend the same 
section by inserting at the end of it the third 
clause of the section just voted upon in relation to 
the compensation in large districts, in these words: 


In cases where a collection district embraces more than 
one congressional district, the Secretary of the ‘Treasury 
may allow the assessor such compensation as he may deem 
necessary. 

The amendment was agreed to. . 


Mr. HOWE. I move to amend the bill on page 
49, by striking out of the forty-fifth section the 
words ** herein mentioned,”’ and inserting ‘* pre- 
scribed by the laws of the United States.” 

The amendment was agreed to. 

Mr. HOWE. I move to amend the bill-upon 
page 99, by inserting the word * alcohol” at the 


end of the three hundred and thirty-first line of 
section seventy-one. 


Mr. SHERMAN. That is an important 


amendment. I should like to know why alcohol 


should be excepted? 

Mr. HOWE. I make the motion after consul- 
tation with the chairman of the committee, though 
I believe not with every member of the commit- 
tee. Itisthought thatalcohol, having been made 
from an article which pays a duty of twenty cents 
a gallon, amounting to forty cents upon what 
constitutes a gallon of alcohol, ought to be ex- 
empt from any further duty, for a large portion 
of it is exported, and that which is used at home 
is used, the great body of it, in manufacturing 
and for medicinal purposes and lighting purposes; 
and it seems to me, as it has seemed to others, 
that it ought not to pay any further duty. If there 
had been any practicable method of exempting so 
much of it as is used for manufacturing purposes 
and lighting purposes from the duty of twenty 
cents which is put upon the base of it, I should 
have tried to do that, but 1 could not contrive any 
method of doing it; it has to pay that duty any 
way. 

Mr. FESSENDEN. I will simply state that 

understand it was not the intention of the Com- 
mittee of Ways and Means of the other House 
to put an additional duty on what was manufac- 
tured from spirits originally, and [ think it would 
do no harm to put this exception in this section, 
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and then it will be considered probably in the 
committee of conference, but if we do not put it 
in, it cannot very well be considered in that way. 
It can be struck out hereafter, if it is wrong. 

Mr. HARLAN. I desire to call the attention 
of the chairman of the committee and of the 
Senator from Wisconsin to the probable con- 
struction that may be put upon the word ‘‘ alco- 
hol.”? [think that is a generic term, and probably 
if you exempt alcohol, you will find that you 
exempt spirits of almost every class. Senators 
may remember that in a tariff bill passed some 
years ago, linseed was exempted from duty, and 
the result was that all flaxseed and hempseed, 
and everything of the kind, came in free, because 
linseed was the generic term. If I understand it, 
alcohol is spirits distilled to a higher degree; 
there is less water in it than there is in whisky. 

Mr. HOWE. I apprehend there will be no 
difficulty from that cause, but if there is, it will be 
apparent to the committee of conference, who 
will hereafter pass upon these questions. 

Mr. FESSENDEN. I will state to the Sena- 
tor from Iowa that this does not exempt it from 
duty. 

Mr. SHERMAN. [am not sure about that. 

Mr. FESSENDEN. It is only that ** it shall 
not be regarded as a manufacture within the mean- 
ing of this act,’’ so as to exempt it from the dut 
on manufactured goods. Perhaps, after all, it 
might be safer to leave it out. I cannot tell what 
the operation of it will be. 

Mr. SHERMAN. Ido not like to make so im- 
portant exception in this bill without a little reflec- 
tion. There is no great hardship in the manufac- 
turer of alcohol paying the additional duty of three 
per cent. The amount assessed on all these man- 
ufactures will be three per cent. of the product. 
On that which is exported there is a drawback, as 
a matter of course, and the duty would only apply 
to that consumed in the country. Itis true the arti- 
cle out of which the alcohol is made pays a high 
duty, but you may say the same in regard to shoes. 
Leather pays a high duty, and yet the shoes man- 
ufactured from leather pay a duty besides. So 
with cotton; you put a duty on cotton, and yet 
the article manufactured from cotton pays a duty. 
The mere amount of the duty does not affect the 
principle. I see no reason for exempting alcohol. 
The manufacturer of alcohol can just as easily 
pay a duty of three per cent. on the article manu- 
factured as any other manufacturer can. I am in- 
formed that the greater quantity of the article is 
exported, and upon that there is a drawback. On 
all that goes abroad in competition with foreign 
manufactures, adrawback will put them on a foot- 
ing of equality. 

Mr. HOWE. [tis true, as the Senator says, 
that the manufacturer of alcohol can as well pay 
three per cent. duty as any other manufacturer, 
notwithstanding the article has paid a duty of forty 
cents a gallon before; but I submit that the con- 
sumer of the article, the mechanic, or the manufac- 
turer, or the druggist who uses this article, cannot 
as well afford to pay this three per cent. as he could 
if he had not paid forty cents a gallon. Clearly the 
effect of this clause is simply to exempt it from 
the payment of the three per cent.; if there is any 
doubt about that, the same doubt exists in regard 
io every article in this sectiox, and it ought to be 
cleared up. The only effect we want from this 
amendment is to exempt it from the payment of 
the three per cent.; and if Senators have not had 
sufficient time to consider this matter, I can onl 
say that it must be passed upon now or notat all, 
and it will be open to reconsideration hereafter, 
first in the committee of conference, and after- 
wards in the two bodies. 

Mr. FESSENDEN. It can be inserted by the 
committee of conference if they should come to the 
conclusion that it ought to be, because I perceive 
that we have made amendments to that section in- 
serting ‘‘ lime’’ and ** Roman cement,”’ and these 
amendments can be agreed to with an amendment, 
The provision can be mace in that way, if it is 
thought advisable, as well as here. 

Mr. HOWE. If the chairman prefers to have 
it withdrawn, very well. 

Mr. FESSENDEN. I have no preference about 
it, but Lam really very much in doubt in regard 
to it, and so much so that I do not feel inclined to 


mittee of conference—and there will unquestiona- 
bly be one—it shall be found advisable to insert 
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this item, and that be the understanding, there will 
be an opportunity to insert it. 

Mr. HOWE. I withdraw the amendment with 
that understanding. I have another amendment 
to submit, and I may as well do so now asat an 
other time, and I do not know that! shall submit 
but one other. The amendment I now offer isto 
strike out all of the bill from section seventy-four 
to section eighty-eight, both inclusive, beginning 
at page 102 und going down to near the bottom of 
page 128, and to insert what I send to the Chair. 

The VICE PRESIDENT. The words pro- 
posed to be stricken out will not be read. The 
Secretary will read the words which the Senator 
from Wisconsin proposes to insert. 


The Secretary read, as follows: 


Sec. —. 4nd be it further enacted, That the Commissioner 
of Internal Revenue shall cause the several assessors ap- 
pointed under this act, during the months of July, August, 
and September, 1862, and during the same months annually 
thereafter, to ascertain as far as possible and return to him 
the net income earned and received during the year ending 
on the 30th day of June previous by each person, company, 
and corporation within their respective districts whose net 
income shall have exceeded the sum of $600, and upon the 
aggregate amount of income so returned, as aforesaid, the 
Commissioner shall proceed to levy and assess a tax of 
$50,000,000, and shall issue his warrants directed to the 
several collectors within the United States and the Terri- 
tories thereof, requiring them to collect of the several per 
sons, companies, and corporations within their respective 
collection districts whose net incomes shall have been 
returned, as aforesaid, that proportion of the sum of 
$50,000,000 which their several incomes shall bear to the 
| aggregate income returned. 

Sec. —. And be it further enacted, That net income within 
the meaning of the foregoing section shall be held to in- 
clude: First. Phe interest received for all moneys loaned 
or deposited, credits given, or securities owned or held, 
Second. The receipts of merchants and traders for all goods 
wares, and merchandise sold, less the cost of the same anc 
| the expenses disbursed in the sale of the same. Third. The 
wages or salaries of officers, agents, or employés, whether 
of the United States, or of any State, Territory, munici- 
pality, corporation, company, or person. Fourth. The 
actual receipts from the practice of any profession or art, 
Fifth. The receipts from the products sold and the value 
of all consumed of all farmers, mechanics, and manufae- 
turers, less the amounts actually disbursed for labor and 
material. Sixth. The rent received for all real and per- 
sonal property letto use. Seventh. The receipts from all 
ininerals raised and sold, less the expenses disbursed in 
raising and selling the same. Eighth. The dividends re- 
ceived upon all stocks held in any corporation or associa- 
tion. Ninth. The freight received for the carriage of any 
| persons or property, less the expenses incurred and dis- 
bursed in the carriage of the same. ‘Tenth. The tolls re- 
| ceived upon any bridge, ferry, turnpike, or other way au- 
thorized to receive tolls. Eleventh. ‘I'he premiums received 
| upon all policies of insurance issued, less the losses paid 
and expenses incurred and disbursed. Twelfth. The clear 
profits of any other business, pursuit, or occupation what- 
ever: Provided, That any person, company, or corporation 
exhibiting any such net income may deduct therefrom all 
interest paid upon moneys borrowed, or debts forborne, or 
securities issued, rents paid upon property leased, and ali 
| dividends declared and paid upon corporate stock issued ; 
the items of all which interest, rent, and dividends, with 
the names of the parties to whom the same were paid, shall 
be submitted by the party claiming such deduction, verified 
by his oath or that of his agent, to the assessor or assistant 
assessor, whose duty it shall be to ascertain and retura 
such net income. 

Sec. —. And be it further enacted, That it shall be the duty 
of every, person, company, or corporation, having any in- 
come liable to be taxed under the foregoing provisions, to 
| exhibit the same to the assessor or assistant assessor of his 
district, within ten days afterdemand made personally, or 
by leaving a written demand at his usual place of abode 
or of business. Such exhibit shall be verified by oath, and 
shall contain the items of all sums received as income, to- 
gether with a statement of the particular sources from 
which the same were received, and a particular statement 
of all expenses disbursed, which, by the foregoing section, 
may be deducted from such income: Provided, That any 
person, company, or corporation, who shall subscribe and 
deliver, to the assessor or assistant assessor, an affidavit 
stating that his or their net income, as defined in this 

















take sides; but if, upon examination by a com- | 


act, does not exceed $600, and shall accompany the same 
by a statement of all interest and rent and dividends paid 
during the preceding year, and the persons to whom the 
same was paid, he or they shall thereupon be relieved from 
all obligation to make any other or further exhibit of income 
for that year. 

Sec. —. And be it further enacted, That it shall also be the 
duty of every such person, company, or corporation, to ex- 
hibit, when required by the assessor Or assistant assessor, 
all vouchers for receipts or disbursements, all bills of pur- 
chase and accounts of sales, to answer all questions, and 
give any information, or furnish any evidence in his or their 
possession, which may aid the assessor or his assistant to 
determine the true amount of income properly chargeable 
to him or them. 

Sec. —. And be it further enacted, That every person who 
shall willfully negiect or refuse to perform the several duties 
in the two preceding sections required, or either of them, 
sball be deemed guilty of a misdemeanor, and shall, upon 
conviction thereof, be fingd not less than $500, and shall 
be imprisoned until he shall have performed such duty. 
And every corporation which shall offend in like manner, 
shall, upon conviction, forfeit all and singular its franchises 
| and properties— which properties shall be sold by order of 


A 


| the court in which such conviction shall be bad, and the 
| proceeds paid into the Treasury of the United States. 
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Mr. HOWE. Mr. President, I have felt it to 
be my duty to offer this amendment, This is the 
first opportunity | have had to offer it. It has 
not been printed; it has not been examined by the 
Senate; and Ido not feel justified in asking the 


delay which would be required in order to have | 


it printed 


to ask for a vote of the Senate upon a proposition 
of this kind merely upon the reading of it in man- 
uscript, and therefore | want to state as briefly 
as | can what f propose to effect by this amend- 
mentif it shall be adopted. First, | propose in 
terms and by the words of the amendment to get 
rid of the specific tax which by the bill as it stands 
is laid upon slaughtered cattle, upon the receipts 
of railrouds, steamboats, ferry boats; the specific 
tax which is laid on the interest of railroad bonds, 
banks, trust companies, savings institutions, and 
insurance companies; which is laid upon salaries, 
advertisements, and upon income. So much | 


Having offered it, | desire a vote of | 
the Senate upoa it; and UL sappose I have no right | 





propose to strike out by the amendment already | 


submitted by the terms of that amendment; and | 


if that should be adopted, I shall propose further 
to amend the bill by striking out a large portion 
of the manufactured articles, which by the bill as 
it now stands are subject to a taxation either spe- 


cific or ad valorem, and the whole tax upon licenses, | 


with the exception of one or two perhaps; so that 
it would leave a revenue to be collected from in- 
come, from a tax upon distilled spirits, beer, coal 
ol, manufactured tobacco, gas, auction sales, 
stamps, and cotton. 


As a substitute for all these taxesethis amend- | 
ment proposes a tax upon the income of the 


nation of $50,000,000. It is conceded on all 
hands that the nation must have $150,000,000 at 
least. I want to submit that it is true of the na- 








tion as itis of any individual in the nation, that | 


its expenses must be met either by its income or 
by its capital; and if you exhaust any portion of 
the capitai of the nation, you head it towards 
bankruptcy as surely as, when any portion of 
the capital of an individual is exhausted in pay- 
ing current expenses, he is heading towards bank- 
ruptey. Now, the question is how much of this 
aggregute tax ought to be assessed directly upon 
lneome, 
as itnow stands in the Senate, proposes in one 
form or another to levy several millions of dol- 
lars upon income of different kinds. It was said 
the other day that a proposition would be sub- 


mitted to amend the bill by increasing the rates | 


of taxation to be imposed upon income, which 
would yield a revenue of $46,000,000. I believe 
those rates have been adopted, and the question 
remains whether those rates will yield to the 
Government the revenue sotidantell: 
amendment calls for is $4,000,000 beyond the es- 
timate then submitted. 

But the amendment which I have submitted 
aims at three objects: the first is to define, as 
well as I can, or to attempt a definition of what 


income is, that sort of income which ought to be | 


taxed, That this definition is very crude I can 


well conceive; but that it is worse than no defini- | 


tion L think it would be difficult to show. If it 
is shown that itis worse than any definition, it 
must be because it includes something which 
ought not to be there, or excludes something 
which ought to be there; and whenever youshow 
what that is included which ought not to be there, 
or what thatis excluded which ought to be in the 
definition, you have only got to amend the defini- 
tion and make it right. 

One object, | repeat, was to attempt a definition 
of income. Another object aimed at is to supply 
some legal aids in the ascertainment of this in- 
come. If this amendment be adopted, every man 
who has a tax to pay upon income will have a 
common interest in giving the nation to under- 
stand just what the income of the country is, be- 


cause just in proportion to the accuracy with | 


which the income shall be ascertained and re- 
turned, will the percentage of the tax be greater 
or loss. If, instead of requiring a given sum to 


be levied upon the income when itis ascertained, | 


bee require only a given rate of taxation to be 
evied, you are exposed to ae difficulty: no man 
has any interest in the q 

beyond that of seeing how much he can avoid 
giving in, how fur he can withhold his own in- 
cume from discovery, for the reason that the less 


The bill, as it came to the Senate, and | 


All my | 


estion of assessment | 








neighbor gives in the whole of his or not. If I 
give in $100 of income, | know very well I have 


and it does not make any difference whether his | 


three dollars to pay upon it, or seven dollars, or | 


whatever the rate of taxation is; and that is the 
end of my interest in the matter. 
affect me whether my neighbor, who has $200 of 


It does not | 


income, shall give in the whole or $150; it does 
not change the tax I have to pay; but if | under- | 


stand that the income of the nation has to raise | 


a given amount, then | am interested in having | 


every dollar of income reported to the nation. 
That is one advantage which 1 think the amend- 
ment has over the billas it stands. Another ad- 
vantage which I think it has is, that it furnishes 
very essential material aids in the investigation 
of the question what the income is. I have felt, 
from the beginning of the investigation of this 
tax bill, that its provisions were so loosely drawn 


that it would be unreasonable, irrational, to ex- | 


pect that anything like the actual income of the 
country would ever be ascertained under it, would 
ever be known. 

I started the question a short time since, how 
much of theaggregate revenue, which the Govern- 
ment is compelled to obtain from some quarter, 
ought to be obtained from income. [have thought 
of ita good dea}, and I cannot, for my life, assign 
a reason why, when the Government knows what 
the income of the country is, it should not put its 
whole load of taxation upon that income, unless 
you have some branch of industry, some employ- 
ment, some pursuit, carried on in the country, 
which you wish to discourage, and therefore 
choose to impose a tax upon it for the purpose of 


discouraging that pursuit. If that is the case, then | 


you ought to lay a tax upon that business, rather 


| than upon income property so considered, ‘The 


bill as it stands proposes in terms to ascertain | 


what the income is. It will not do to say of this 


amendment that it is inquisitorial, because that 1s | 


as true of the original bill. It proposes an inqui- 
sition, precisely the same inquisition which this 
amendment does. It proposes to ascertain what 
the income of the country is. The amendment is 
no more objectionable, therefore, in that regard 
than the bill is as it stands. 

I hope it will not be said that this income, when 
ascertained, cannot afford to pay at least one third 
of the whole revenue, because it is as true as the 
Gospel and as clear as sunlight that what income 
does not pay must be paid by something which 
is not income. If those who have clear earn- 
ings do not pay this revenue, it must be paid by 
somebody who has no clear earnings; and | have 
hoped that the Legislature might be willing to say 
that at least one third of this revenue should be 
paid by those who are in the receipt of clear prof- 
its, incomes. 

The amendment adopts the suggestion of the 
original bill, which, as | understand it, is that a 
certain amount of income ought to be exempted 
from the payment of taxation, ought to be set apart 
to the sustenance of those who enjoy it and the 
families of those who enjoy it, and it has adopted 
the suggestion of the bill in fixing upon thatsum, 
taking the sam of $600. It has for a‘long time 
been the policy of most of our codes to exempta 
certain amount of property from the payment of 
all debts, and while the Governmenitexenipts Mr. 
A from the payment of his debt to Mr. B, L see 
no good reason why the Government should not 
exempt the property of both Mr. A and Mr. Bto 
a like extent from the payment of a debt which 
they. owe to the Goverument itself, for this taxa- 
tionisadebt. This liability to pay taxes to meet 
the wants of the Government is an obligation due 
from every citizen to the Government. And what 
is the equivalent for that obligation? It is that 
the Government furnishes protection; and to what 
does it furnish protection? To three little com- 
modities—I believe under our Constitution they 
are not merchantable, most of them, at all events 
—they are life, liberty, and property. So far as 
the protection to life or liberty 1s the equivalent, 
every individual has an equal interest and owes 
an equal debt. So far as protection is given to 
property, the interest of every man in the Gov- 
ernment is precisely in proportion to his estate, 
and the man who has $100,000 to protect has one 
hundred times the interest in the Government 
which the man who has but $1,000 has. 

Mr. President, | do not see why this Govern- 


income he gives in, the less tax he has to pay; | ment is not really one great mutual insurance com- 
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pany as much like that as anything else. Its 
usiness is to insure the property, and the lives, 
and the liberties of its citizens. Its policies, to be 
sure, are not exactly in the terms you get from 
the Etna and the Hartford; they are not to pay 
a certain sum in case of loss, but to guard you 
against loss; and the very struggle of the nation 
at this time, which has called for this burden of 
taxation, is evoked by a danger the like of which 
never has threatened the existence of this nation, 
and we trust that if the old insurance company 
comes up to its duties as itought, no such danger 
will ever threaten it again. Now, what is the 
amount of the risks, to carry out the analogy fur- 
ther? The aggregate estates of this nation, I be- 
lieve, are estimated by the statisticians at some- 
thing like sixteen thousand millions of dollars. 
So, then, you are insuring property to the amount 
of $16,000,000,000. To enable you to carry on the 
business of the concern, the Government. wants 
$150,000,000. It is one per cent., or about that, 
one cent on the dollar—a war risk: That is not 
a high rate. The nation can pay it; the nation is 
eager to pay it. With my colleagues upon the 
Committee on Finance, | have met delegations, 
day after day, from every quarter of the country; 
and I wish to say here, for the honor of our peo- 
ple, that L have not seen a delegation or a man who 
exhibited the slightest symptom of a wish or a 
desire to shrink from any part of the obligation 
which the crisis imposed upon him. I have seen 
a very common desire that this revenue should 
be collected as equally, as equitably as possible. 
That is natural; that is honest; and it ought to be 
met on the part of the Legislature by just such a 
wish as that. But I have seen, and so has every 
other member of the committee, men come here 
blushing, blushing actually, lest that natural de- 
sire of theirs to have this burden equitably im- 
posed, should be construed into something like 
a desire to avoid some portion of the obligation 
justly resting upon them. If any consideration 
were wanted to induce a Legislature to treat a 
people fairly and honestly, it would be the exhibi- 
tion of just such a spirit on behalf of the people 
themselves. When we have a people like that to 
represent, if we cannot represent them in a spirit 
and with a disposition as just, as equitable, and 
as honest as that, it seems to me we ought to re- 
tire and let somebody else take our places. That 
the Legislature means to mect them in the same 
spirit, | do not doubt. 

This proposition is so new, it is in some of its 
aspects so foreign to or so different from anything 
that we have considered or discussed here in the 
Senate, that I cannot anticipate objections to it, 
and therefore shall not attempt to discuss them; 
but I wish to say one thing more, Mr. President. 
It will appear, from a casual glance at this amend- 
ment, that its purpose is to impose a larger share 
of this burden upon the wealth of the country than 
is imposed by the original bill, and therefore it 
may be inferred that the primal object of moving 
it is to favor the poverty of the nation at the ex- 
pense of the wealth of the nation. That would 
not be, so far as 1 am concerned, a just interpre- 
lation of the motives which have induced me to 
offer it. My first impulse was to endeavor to do 
justice not merely to the poverty but to the wealth 
of the country; and my second purpose and my 
higher purpose was that we might be enabled to 
get just what we are bargaining for, security: that 
we may administer the laws of the country and 
frame them so as to get security for all the inter- 
ests which the Government was designed to pro- 
tect—for liberty, for life, for property. 

Property can be made, under some forms otf 
government, very secure, where all favoritism is 
given to property, and no favor or no justice is 
shown to persons who are destitute of property; 
but that cannot be done under any representative 
form of government. You must take away from 
the people the right to a voice in the control of 
affairs, the right to be represented, or else you 
must give them equal rights and equal justice un- 
der that representation. In this very gv ot 
ours, we have an opportunity of seeing both of 
these policies under actual trial, upon actual ex- 
periment. In one portion of our country all the 
people are represented, all the people stand equal 
before the law, all the people have had equal 
rights and, in the main, equal justice. In-another 
portion of our country the policy has been to pile 


wealth upon wealth, favor upon favor; to persons, 
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as such, no favor has been accorded and little of | 
right has been accorded. The outcroppings of | 
these twosystems you see to-day. One is waging | 
a rebellion, one inaugurating a revolution; and the | 
other is encountering it and struggling to put it | 
dewn. And upon the people who have been ruled | 
by these two policies you see their effects. From | 
both quarters vast armies have been mustered, | 
and have been armed and have been placed in the 
field, but if you put the question to me to-day, or 
if you pat it to the history of the times to-day,or | 
any day hereafter, which policy, which system | 
of government has developed the most manhood 
in the great masses of the people, | am bound to 
say my own judgment is, it is that policy which | 
has conferred the most equal rights upon all the | 
people. In that army which constitutes to-day 
the force of the rebellion, we have found some, 
many roy rte accomplished officers; but the 
men who follow those officers, | do not think 
make up such an army as that they are called upon 
tooppose. Inthe army which bas been mustered | 
to encounter the revolution, to subdue the rebel- | 
lion, | will not say that you cannot find a general, 
but I will say that from every State from which 
that army has been gathered, you have found 
reziments and brigades, you have founds corps 
and armies, that were ready to fight your battles, 
and have done it, without a general, and will win | 
you victories as often as you set them the task if 
you will not fetter them with generals, 

Now, sir, the policy which produces such fruits 
and such people, such men, such manhood as this, 
1 am disposed to abide by and adhere to; and | 
think this policy, the preservation of it and perpet- 
uation of it, of the utmost value and importance to 
every interest that the Government is called upon 
to protect, essential to the wealth of the country 
as to the life or the liberty of the country; and 
with these remarks, Mr. President, | submit this 
amendment to the Senate. Ll ask for the yeas and 
nays upon it. 

The yeas and nays were ordered. 

Mr. FESSENDEN. This amendmentisa very 
simple one in its principle, and that is to impose 
a tax of $50,000,000 upon all the incomes of the 
country over $600 a year, without any knowledge 
of what the gross amount of income is or what 
the percentage will be. ‘Tift is the great princi- 

le. Now, to begin with, I think we have hardly 
information enough to do that. ‘The Senator from 
Khode Island the other day said that he expected 
to raise $46,000,000 from an income tax upon the 
incomes of the people of this country, charging 
nobody who did not have an income of more than 
$600 a year, and that was when the tax was at 
three percent. At three percent. the gross amount 
of incomes of the people subjected to the tax, lay- 
ing out of view all not above $600, required in or- 
der to produce that sum, would be something over 
fifteen hundred millions of dollars. Senators may 
easily calculate or guess whether there is any such 
amount of incomes inthis country. The Senator 
from Wisconsin proposes to raise $50,000,000 
from an income tax, and according to my hasty 
calculation, it would require some seventeen or 
eighteen hundred millions of dollars of gross in- 
come on the part of those persons whose incomes 
exceed $600 a year to produce thatsum. From 
looking around in their own neighborhoods Sen- 
ators may give a guess as to how likely any such 
result is, if we should adopt this proposition, 
which | suppose the Senator hardly expects. If 
it be adopted, nobody can tell how much the in- 
come will be, or what the rate of tax will be, 
whether three, or five, or ten, or fifteen, or twenty 
per cent. I think we have not information enough 
yet to act upon it. The plan is new, ayd 1 hope 
the Senate will not adopt it. 

Mr. SIMMONS. I want to correct the calcu- 
lation of the Senator from Maine. He said that 
I estimated $46,000,000 of income tax from a rate 
of three per cent. 

Mr. FESSENDEN. Three was the principal 
rate, but I know in one case it was seven and a 
half, 

_Mr. SIMMONS. The average was a little over 
SIX per cent., as I figured it. 

Mr. FESSENDEN. But Senators can easily 
g've a guess as to how many incomes there are in 
the country over $10,000, and how many over 
$50,000, and how many over $100,000. if isa 
hew country, and every man can estimate for him- 
self the probability of there being many such in- 
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comes, | suppose, on looking around in our own 
Staies, we can form somegjudgment as to that. 
There may possibly be one or two men in my 


do not know any such; and Ldoubt whether there 
are half a dozen who have an income of over 


$20,000; and the number of those who have in- 


comes over $10,000 a year is exceedingly small, 
so that most of the incomes will be taxed at three 
per cent, 

Mr. HOWE. I will just say, in reply to the 
suggestion of the Senator from Maine, that of 
course I could not know what the income of the 
country was, or what the percentage would be; 
but I went upon the idea that the income of the 
nation must be about equal to $150,000,000; that 
it would not take more than $150,000,000, because 
really the Government is disbursing, | suppose, 
some five or six hundred millions of dollars, and 


a good deal of that must be income; and then | 


there are some twelve or sixteen thousand mil- 
lions of estates, and I suppose they yield an in- 
terest of three or four per cent.; and then there 
are five or six millions of adult men who labor, 
and they must earn something; so that I conclude 
that the $150,000,000 will not take more than all 
the income. Now, if a man does not spend more 


than all his income, he is not ruined. If the nation | 
does not spend more than all its income, it is not 


ruined. Then this other idea which | suggested, 
as I was speaking before, occurred to me with so 
much force that I could not get rid of it, thatevery 


portion of that which you do not put on income | 


you have got to put on something which is not 
income—you have got to take out of the pockets 
of somebody who has not any income. 


Mr. COLLAMER. Itseemstomea very ex- 


traordinary experiment in the Senate to submita | 


complicated plan like this and ask usto vote upon 
it in this manner. For one, after hearing the gen- 
tleman, I do not know how much of the bill he 
proposes to strike out, nor how much of it his 
substitute will cover. The amendment has not 
been printed; no Senator has read it; no Senator 
has had an opportunity to read it. The gentle- 
man says there is no opportunity to printit. I 


take it when an amendment is proposed, it is pro- | 


posed in good faith with the expectation and hope 
that it will be adopted. Now, how can any man 
vote for a thing of this kind which he has had no 
opportunity to understand anything about? It is 
to me a very extraordinary experiment made in 


this way on so important a measure as this. I | 


caught here and there features of the proposition | 


and I desire to say that some of them are utterly 
impracticable. The Senator proposes to tax in- 
come, and as I understood the reading of the 
amendment and his explanation of it, he takes the 


income of an insurance company to be the amount | 


of premiums they receive. Now, that is exactly | 


the money with which they pay the losses. 
Mr. HOWE. ‘The Senator ts a little unfortu- 
nate in not understanding the proposition. 


Mr. COLLAMER. I do not wonder that Lam 


unfortunate in not understanding a paper I have 
never seen, 


Mr. HOWE... There is a deduction of losses | 


paid oatand of expenses incurred by the company | 


from the premiums received. 

Mr. COLLAMER. As | am very much inthe 
habit, probably as much as any gentleman, of see- 
ing how a thing affects myself, I noticed one part 
of the proposition, It is provided that one of the 
rules of income shall be to take the salaries re- 
ceived from any Government, State or national. 
He takes out the amount received upon bank stock 
where the bank has paid the percentage, but he 
does not take out the per cent. which is deducted 
from our salaries here. 

Mr. HOWE. This is a substitute for that. If 
this be adopted there is no three per cent. income 
tax left in the bill. The amendment strikes out 
the whole taxation upon income. 


Mr. COLLAMER. I am sensible of that, but 


does it strike out that part of the bill which pro- | 
vides for the disbursing officer deducting three | 


per cent. from our pay? 
Mr. HOWE: Certainly, the whole of it. 
Mr. COLLAMER. Well, sir, the more I hear 


of it, the more I see that it is incapable of being | 


understood by me, and I cannot vote for a thing 
I do not understand. 


Mr. HOWE. | explained when I first took the 
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|| quired to have the amendment printed. 
State who have an income of over $50,000, but I | 
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portunity I had to offer it, and that I did not feel 
justified in asking the delay which would be re- 
If any 
Senator is curious on the subject, or would like 
to see it, or thinks there is anything in it that the 
Senate oughtto understand, | should be very glad 
to have him move its printing and have the Sone 
ate take the time to examine it. But I aertainly 
ought not be berated here because the subject is 
not well understood by the Senate. I have done 
the best I could to make them understand it. I do 
not think the Senate is very likely to adopt the 
proposition, but I have thought it my right and 
my privilege to offer the amendment. It is a prin- 
ciple that sometime or other has got to be recog- 
nized. There is no more doubt about that than 
that the world is going to stand, It will be recog- 
nized, or worse will follow. 

Mr. DOOLITTLE. I was not in the Senate 
when the amendment was read, having been called 
out accidentally, and I have not seen it printed. I 
always like to vote with my colleague on any 
matter where his judgment is decidedly in favor 
of a proposition and | have not knowledge enough 
to form a judgment myself; and I would suggest 
to my colleague to withdraw this amendment for 
to-day and allow it to be printed. 

Mr. FESSENDEN. Weexpect to get through 
to-day. 

len DOOLITTLE. With the bill? 

Mr. FESSENDEN. Yes. 

Mr. DOOLITTLE. Can we? 

Several Senators. Certainly. 

The question being taken by yeas and nays on 
the amendment of Mr. Howe, resulted—yeas 5, 
nays 30; as follows: 


YEAS—Messrs. Doolitde, Howe, McDougall, ‘Trumbull, 
and Wilkinson—5. 


NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Coilamer, Cowan, Dixon, Fessenden, Foot, Foster, 
Hale, tlarlan, Harris, King, Lane of Indiana, Morrill, Nes- 
mith, Pomergy, Pewell, Simmons, Stark, Sumner, Ten 
Evek, Thom86n, Wade, Willey, Wilmot, Wilson of Mas- 
sachusetts, and Wright—30, 


So the amendment was rejected. 

Mr. CLARK. I move to amend the bill on the 
87th page, in lines fifty and fifty-one of section sev- 
enty-one, by striking out from the word * sold” 
to the word ** provided.”” The words which I 
propose to strike out are, ‘any limitation which 
may existin the charter of said companies or laws 
of any State to the contrary notwithstanding.”? It 
is a little too obvious an attempt to interfere with 
the legislation of the States, and perhaps it adds 
nothing to the force of the section, 

Mr. HARRIS. I move to amend that propo- 
sition by going back a little further, to the forty- 
eighth line—the same motion that [ submitted in 
committee—striking out all after the word ** re- 
turn,’’ and including the words which the Senator 
from New Hampshire moves to strike out, down 
to the word ** provided.”” The words which I 
wish to strike out are, “and all gas companies 
are hereby authorized to add the dury or tax im- 


| posed by this act to the price per thousand cubic 


feet on gas sold, any limitation which may exist 
in the charter of said companies or laws of any 
State to the contrary notwithstanding.’’ 

Mr. FESSENDEN. I have no objection to the 
amendment moved by the Senator from New 
Hampshire, because I think the words which he 
proposes to strike out are unnecessary, and add 
nothing to the force of the section; but I think the 
provision itself an important one; it isso deemed, 
and | hope it will not be stricken out, as proposed 
by the Senator from New York. 

Mr. HARRIS. Ihave no great anxiety about it 
myself other than this: I think it presents a very 
serious question indeed— and I should be sorry to 
find Congressattempting it— whether Congress, in 
a law like this, has the power to enlarge the privi- 
leges and rights of a State corporation. Ifa gas 
company, incorporated by a State, bas the power 
to add to its charge for gas furnished to a cus- 
tomer the amount of this tax, then this provision 
is unnecessary. If by its charter it has not the 

ower, then in my judgment this is inoperative. 
do not believe that Congress can vary the pow- 
ers of a State corporation. If itis important that a 


| gas company should be permitted toadd this tax 


to the privileges of a State corporation, 
floor that I offered the amendment at the first op- |! 


to its charges to its customers, and it is rivht to 
do so, letit go to its Legislature and get its cherer 
altered; but do not let Congress undertake to add 
I have 


no anxiety about it further than this. I dislike 
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has any right to undertake, or that it ought to un- 
dertake if it had the right, to interfere with the 
privileges, powers, rights, and duties of a State 
corporation, ft is anomalous in its character. 


There is no other provision of this kind in this | 


bill. IT hope it will be stricken out. 
Mr. FESSENDEN. Atthe time when these gas 


comparfies were organized, there was nosuch thing | 


as un excise of this description, and the States 
made their own regulations without regard to it, 
and some of them fixed the price in certain cases 
at which gas should be sold. It has now become 


necessary, in the course of legislation, to impose | 


a duty on gas, It is done with the idea that that 
is paid as every other duty, either wholly or partly 
by the consumer. The question that arises is 
whether the gas companies ought not to have the 
power, notwithstanding the charters, to charge, 
as others do, the amount of the duty in the sale 
of the article. It is not perfectly clear that Con- 
gress can give them the power; but so far as Con- 
gress can give it to them, they desire thatit should. 
We all know that our laws within the sphere in 
which we may constitutionally actin passing laws, 
are paramount to all others, Theyd 

the advantage of that exercise of authority on our 
part, and so far as Congress can legislate to give 
them the power, that it shall do so. If it shall 
prove to be unavailing, that will be their loss. Ifit 
can be made available, they ought to be placed on 
the same ground with all other persons who have 


the power to deal with their customers according | 


to the necessities of the case, we having imposed 
this burden which they. had no reason to antici- 
mate, Itis the same principle we have inserted 


in the bill in regard to contracts made at a certain | 


time. We have undertaken to control them. 
Mr. HARRIS. The Senator from Maine says 
it is by no means clear that Congress has the 
power to confer upon a State corporation this 
privilege. That concession, it seems @ me, ought 
to be futal to this provision, I cannot suppose 
that any lawyer in this body, or out of it, can be 
found to maintain the position that Congress can 
add anything to the powers of a State corporation. 


Mr. FESSENDEN. The Senator misappre- | 
hends me. I may have used the expression he | 


attributes to me; but what I meant to say was 
that the question was not without its doubts. My 


own opinion is that Congress has a right to pass | 
upon this subject of excise, and in passing upon | 


it may pass any law necessary to carry it into 
effect, and that it may probably come within our 
power, in acting*upon that subject, to pass a law 
which, from its paramount nature, would over- 
ride the State legislation, or rather the particular 
provisions of a State charter as to that matter. 
That is the inclination of my judgment; still it is 
a moot point; it is a question about which there 
is doubt; and while, therefore, I say it is not per- 
fectly clear that Congress has the power, | think 
that at any rate Congress ought to accede to the 


reasonable request of the companies, and so faras | 
it can, shape its legislation so that they may have | 


the benefit of it. In case it can be done, it will 
ace them upon a level with other persons in a 
ike situation under the bill, 

Mr. HARRIS. It is very clear to my mind 


that these provisions would be inoperative; that 


if the customer of a gas company saw fit to resist 
the payment of this tax, it could not be enforced 


under the provision contained in this section, and | 


I am opposed entirely, as a matter of principle, to 
any attempt on the part of Congress to vary the 
rights and privileges of a State corporation. I 
think itis a bad system of legislation which would 
be thus initiated. If the gas company have the 


right under their charter, let them charge it so. | 


if they have not the right, and they ought to have 
it, let them go to their State Legislatures and get 
the power to do so; but let not Congress nder- 


take to interfere with chartered rights under the | 


State governments. It seems to me a very un- 
wise species of legislation, 


The PRESIDING OFFICER, (Mr. Anruo- 


wy.) The question is on the amendment of the | 
Senator from New York to the amendment of || The yeas and age were ordered. 


the Senator from New Hampshire. 

Mr. CARLILE., I ask forthe yeasand nays. 
I think this is an important question. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 21; as follows: 

YEAS—Messrs. Browning, Carlile, Clark, Doolitue, 


esire to have || 


June 5. 
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Harris, Howe, King, Lane of Indiana, Latham, Nesmith, || lan, Harris, Kennedy, Simmons, Sumner, Trumbull, Wil- 
Simmons, Stark, ‘Thomson, and Trumbull—14. || kinson, Wilmot, and Wilson of Massachusetts—13. 
NAYS—Messrs. Anthogy, Chandler, Collamer, Cowan, | NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Dixon, Fessenden, Foster, Grimes, Hale, Harlan, McDou- || Doolittle, Fessenden, Foster, Hale, Howe, King, Lane of 
| gall, Morrill, Pomeroy, Powell, Sherman, Sumner, Ten || Indiana, Latham, McDougall, Morrill, Nesmith, Pomeroy, 
Eyck, Wade, Wilmot, Wilson of Massachusetts, and || Powell, Sherman, Stark, Ten Eyck, Thomson, Wade, and 
Wright—12. | Wright—23. 


The PRESIDING OFFICER. The amend- So the Senate refused to reconsider. 


ment of the Senator from New York being re- || Mr. WILMOT. I have another amendment 
jected, the question recurs on the amendment of || which I desire to offer to this bill. Itisan amend- 
| the Senator from New Hampshire, to strike out | ment to come inasa new section, on page lll 
the words ‘‘any limitation which may exist in || before section seventy-seven: : y 
| the charter of said companies or the laws of any || and be it further enacted, ‘That a tonnage tax of six cents 
| State to the contrary notwithstanding.” | per ton be levied and paid to the collector of customs of 
Mr. FESSENDEN. There is no objection to || the several ports of entry upou all boats and vessels of every 
striking out that clause. | deseription entering such ports, on the coast of the Atlantic 


J : | or Pacific oceans, on the Gulf of Mexico, or on any bay or 
Mr. CLARK. It looks like an attempt to || arm of the sea connecting therewith, or entering such ports 


overrule State legislation in a matter which may || in the waters of Lakes Champlain, Ontario, Erie, St. Clair, 
| be questionable, and it adds no force to the sec- || Huron, Michigan, or Superior, or any bay or arm connect- 
tion as it is. ing with either of said lakes. 
The amendment was agreed to. I propose this tonnage tax as affecting an inter- 
Mr. WILMOT. 1 propose to amend the bill || that acres Monee ey this country 
by striking out, on page 86, lines seventeen, eigh- Mr. FESSENDEN, ill the Senator allow 
| teen, and nineteen. These are the lines in which || ™® £0 Say one word? We had the matter before 
| the tax on coal is imposed. I do not desire to the Finance Committee, but were told by the Com- 
| say anything further on that subject, but simply || ™ttee of Ways and Means of the House of Rep- 
to state that I deem the tax impolitic. Coal is || Tesentatives that they were elaborating and_pre- 
1 taxed, and taxed ena: in every article that agit Pili, seabgae bill, to come from that House 
enters into its production. ays 
The PRESIDING OFFICER. It is the im- || _Mr. WILMOT. _If that be the case, I am not 
| pression of the Chair that the motion is not in || 4i8posed to press this amendment. ; 
| order, the amendment to that clause having been || . Mr. SHERMAN. I believe the lake interest 
| concurred in by the Senate. | is willing to pay a tonnage duty, but it was thought 


Mr. WILMOT. ‘From that decision 1 must || better to put it in a separate bill. 
| take an appeal. 1 suppose the whole bill is un- Mr. WILMOT Then I withdraw the amend- 


dergoing revision now, and every part of it is || ™&t- ; 

\| open to amendment. I propose anu outlines || — a er. : aon like vc) make a 

seventeen, eighteen, and nineteen, on page 86. verbal an®@ndment on the 66th page, sixth section, 
The PRESIDING OFFICER. The Senator || fifty-fourth line, to strike out the words ‘ more 

| from Pennsylvania can accomplish his object by than a and SERPES O08 OF MOSS, RP GR to 

| moving to reconsider the vote by which the Sen- read, “‘ one or more original package. 

| ate concurred in the amendment of the commit- 














The amendment was agreed to. 


| tee, which was to strike out those lines and insert Mr. SIMMONS. On page 99, section seventy- 
new words. two, I wish to insert, in the third line, after the 
Mr. WILMOT. Very well;thenI move to re- || word ‘ of,”’ the words ‘real estate” before 
consider the vote, for the purpose of moving to || * goods, wares, merchandise,”’ so that the auction 
strike out this tax on coal; and I ask for the yeas || tax shall be on sales of real estate as well as of 
and nays. goods at auction. There are vast amounts of real 
Mr. FESSENDEN. I wish simply to say that || estate sold at auction in the large cities, and I want 
coal is certainly no more an agricultural product || to put one quarter per cent. on them all. 
than cotton. The Senate has decided to make one Mr. SHERMAN. The only objection I have 
exception; and this tax has been, on the motion |} to itis that the auctioneers who are licensed are 
of one Senator from Pennsylvania, reduced al- || auctioneers who sell personal property. Those 
| ready from fifteen cents to three and a half cents, || persons who sell real estate through the country 
| and I should think the Senator might be satisfied || are not licensed under the bill, and therefore they 
| with that. are not embraced by this section. 
Mr. WILMOT. Iam of course satisfied with Mr. FESSENDEN,. Then it will not do any 
whatever shall be the decision of the Senate. Iam, || harm. pte . ; 
| however, persuaded that this tax upon coal is un- Mr. SHERMAN. But it is inconsistent with 
| just. It is not alone because nine tenths of this || the plan of the bill. j 
|| tax will be paid by the citizens of Pennsylvania r. GRIMES. Are not auctioneers of real 
|| that I object to it, but it is because coal is an ele- || estate in New York city licensed? 
ment,and a great element, of civilizationand prog- Mr. SHERMAN. Yes; but notin the country. 
ress. This bill certainly will produce enough Mr. SIMMONS. It is not intended to reach 
without the imposition of three or four hundred the little country towns, _ 
thousand dollars upon coal. The amendment was agreed to. 
(| Mr.GRIMES. I do not know what the rule Mr. SIMMONS. I should like to inquire of 
of the Senate is, but | suppose the motion to re- || the chairman if we left the duty on rectified spirits 
|| consider must be made by a person voting with || blank? It was left blank by the committee; has 
‘| the majority. If so, I desire to know how the || that blank been filled ? 
Senator from Pennsylvania voted. Mr. FESSENDEN. The amount of license 
Mr. HALE. | will make the motion, but I shall || duty? 











vote against it. I voted with the majority, I be- Mr. SIMMONS. No, the amount of duty per 
lieve. llon. 

Mr. FESSENDEN. If we do this, the tax bill Mr. FESSENDEN. That was struck out en- 
will never get out from under our hands. tirely. 


Mr. HALE. Ido it to oblige a friend, but I Mr. SIMMONS. It was fifteen cents in the 
will vote against him. I think it ought to be fif- || House bill, and I believe it would pay ten with- 
teen cents, as it originally stood. out any trouble. ; 

Mr. WILMOT. I voted against the proposi- Mr. FESSENDEN. I have no objection to the 

|| tion, and therefore would not be entitled to move || Senator offering that amendment. 

to reconsider. Lam very much obliged to the Sen- Mr. SIMMONS. I propose to restore that 
|| ator from New Hampshire for the motion he has || clause which taxes redistilled spirits, and to in- 
|| made sert a duty of ten cents a gallon on that which is 
|| The PRESIDING OFFICER. The question || made into gin and rum. 
|| is on reconsidering the vote by which the amend- The PRESIDING OFFICER. Does the Sen- 
|| ment was agreed to in the Senate, and on this || ator move to reconsider the vote by which the 
question the yeas and nays are called for. Senate concurred in striking out the clause to 
which he refers? 
|| Mr. GRIMES, I desire to say that! shall vote Mr. SIMMONS. Yes, sir. : 
'| * yea,” with a view to raise the amount to what Mr. FESSENDEN. The Senator will observe 
it originally was. that there is one rate on whisky and another on 
\} The question being taken by Heed and nays, || the other articles. uA ‘ F 
resulied—yeas 13, nays 23; as fullows: Mr. SIMMONS. The distillers complained o 
il YEAS—Messrs. Carlile, Chandler, Dixon, Grimes, Har- |! it because there were two rates, one fifteen and the 
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other thirty cents. If we put it all at ten cents, 
i think the tax can be collected readily. That is 
what I propose. 

The PRESIDING OFFICER. The Senator 
from Rhode Island moves to reconsider the vote 
by which the Senate concurred in striking out the 
following clause on page 89: 

On spirits rectified, mixed with other liquors or materials, 
or prepared in any way to be sold as whisky, fifteen cents 
per gallon; to be sold as brandy, rum, gin wine, or any 
other name not otherwise provided for, thirty cents per 


gallon on the basis of first proof, and so in proportion for 
any greater strength than the strength of first proof. 


Mr. FESSENDEN. I suggest to the Senator 
that he propose to strike out the words ‘* fifteen 
cents per gallon, to be sold as,”’ and then it will 
read, ** to be sold as whisky, brandy,’ &c. 

Mr. SIMMONS. I wish to insert the word 
‘* redistilled.” 

The PRESIDING OFFICER. The first ques- 
tion is on the motion to reconsider. 

Mr. SHERMAN. I do not like the idea of 
going over this bill agreeing to amendments seri- 
alim and then going back and reconsidering, and 
taking them up again. If there is anything on 
which we agreed definitely it was that redistilled 
whisky should not be retaxed. A proposition 
was made a while ago to relieve alcohol from the 
three per cent. tax; and now it is proposed to go 
back to a proposition that was one of the first 
settled, and go over it again. We have the testi- 
mony of many persons engaged in this business 
that the tax, if imposed, will be entirely evaded, 
that the only effect will be that we shall have an 
inferior article, because anybody in the corner of 
a little grocery may go througf{ the process of 
rectifying whisky at a cost of two or three cents 
a gallon; and we all agreed that persons would 
go into this business of rectifying in such a way 
that we could not possibly reach it. We found 
that it was a tax which it would be impossible 
to assess, and that was one of the reasons that 
were given, and it was a very strong one, why we 
should raise the tax on whisky and thus get the 
same amount of money as if we kept the tax on 
whisky at the amount fixed in the House bill and 
retained the tax on rectifying. Now, if you put 
a tax of ten cents on this process, a simple pro- 
cess, which costs at the most a dollar a barrel, 
the tax will be evaded, These men will not pay 
five dollars to the Government for rectifying a 
barrel of whisky when the whole cost of the pro- 
cess is but a dollar; and it can be done in a little 

lace, ten by twelve feet square, without any cap- 
ital but five dollars. A barrel of whisky, with a 
little charcoal and sand and a filter, is all that is 
necessary to rectify whisky; and you propose on 
that process to levy a duty of five dollars a bar- 
rel. It will be evaded. The question was settled 
in the Committee on Finance, and I hope it will 
not be reopened. 

Mr. SIMMONS. I withdraw the proposition; 
I do not want to get up a debate. I have another 
motion to make. 

The VICE PRESIDENT. Does the Senator 
withdraw the motion to reconsider? 

Mr. SIMMONS. Yes, sir; I think it can be 
better attended to in a committee of conference. 
Now, I wantto propose an amendment, in lieu of 
the tax upon cotton, which is fixed in the bill at 
half a cent a pound. I propose to fix all the dif- 
ferent kinds of manufactures at a uniform rate of 
three per cent., so that there shall be no difference 
and no quarrel on the ground that one man is made 
to pay twice as much as another. I think a uni- 
form rate ought to be fixed. I have gone over the 
Section taxing manufactures, and inserted three 
on cent. wherever any other rate is now in the 
bill. But it will take a long time to read that, and 
ifthe Senate concurs in the proposition I am now 
Fe ns to make, those alterations can afterwards 

made at the desk. I move now to strike out 
that clause which puts a duty of half a cent on 
cotton. 

The VICE PRESIDENT. Thatis notin order. 

Mr. SIMMONS. Then I propose a substitute 


for it. * 
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The VICE PRESIDENT. Thatis notin order. | 


Mr. SIMMONS. Then I propose a substitute 
for the whole section. 


The VICEPRESIDENT. Thatis notinorder., | 
Can I not get in anything ?} 


Mr. SIMMONS. 
The VICE PRESIDENT. The Senate have 
agreed upon the section in the very words in which 
it now stands in the bill, and there is no method 
of reaching that section, so as to amend it, in any 
way but by reconsidering the vote which has 
already been taken. 
Mr. SIMMONS. 
it, so that [ may put a higher duty on cotton. 
Mr. FESSENDEN. But the object at the same 


time, if the reconsideration is carried, is, while | 

putting a higher duty on cotton, to make it up by | 
e . . | 

taking the duty entirely off cotton manufactures. 


Mr. SIMMONS. No, sir; Ido not propose 
any such thing to make it up. 


Mr. FESSENDEN. Well, partly to make it | 


up. 

Mr. SIMMONS. I will explain why I move | 
to reconsider this section. As the bill now stands, | 
of half a cent a pound is put on all cotton | 


a dut 
raised in the United States, by which we shall get 
$10,000,000 of revenue from ourselves and for- 
eigners. Il am going to propose to puta tax of 
three quarters of a centa pound on all short cotton, 


and a cent and a half a pound on all long cotton, | 


which will give $16,000,000 of revenue. Of these 
$16,000,000, the cotton manufacturers of this coun- 
try will pay $3,000,000. The three per cent, upon 
the amount manufactured in this country is 
$2,400,000, so that I propose that the manufac- 


turers shall pay $600,000 more than they do now, | 


instead of making it up. But under my prop- 
osition we shall get out of foreigners $5,000,000 
more than we shall as the bill stands. 
the inducement I have to change the bill, and take 
$600,000 more from our manufacturers than the 
three per cent. amounts to. 


Besides that, I propose to get $1,000,000 from 


rice and $1,000,000 from the sales of stocks at pri- 
vate sale. ‘Thus my proposition will increase the 
revenue we shall derive from foreigners $5,500,000, 
and on our own people about two millions more 
than the bill as it stands. For the sake of getting 
five or six millions from abroad, as I think hon- 
estly, our manufacturers had better pay a little 
more than the three per cent. amounts to, rather 
than a portion of the $6,000,000 in some other 
form. We have to raise this money in some way 
or other, That being my judgment, l am will- 
ing to vote for that burden on my constituents, | 
hope the Senate will reconsider this vote, and I 
should think it would hardly be objected to. 

Mr. FESSENDEN. It 1s very obvious what 
the design of thisis. The Senator will not deny 
that if he succeeds in this motion he will move to 
strike off the duty of three per cent. on manufac- 
tured cottons. 

Mr. SIMMONS. Certainly I shall. 

Mr. FESSENDEN. His idea is that we are 
going to get it out of foreigners. Nothing is more 
delusive. In the first place, he bases his calcula- 
tions on the most prosperous years of cotton 
growth and cotton exportation. Now, for the 
present year, and forfour or five succeeding years, 
nobody can suppose that the production will be 
one half what it has been heretofore. It cannot 
in the very nature of things. That alone would 
strike*down frem the Senator’s $5,000,000 esti- 
mate, one half. 

Mr. ANTHONY. But we have oné crop on 
hand now. 

Mr. FESSENDEN. No, we have not. A large 
portion of it has been destroyed, and a larger por- 
tion will be. 

Mr. ANTHONY. Only a small portion. 

Mr. FESSENDEN. A small part may have 
been destroyed now, but we do not know how 
much will be. Besides, there is a stop to the 
planting of cotton. 

Mr. ANTHONY. There isa larger crop on 
hand now than ever before, making an allowance 
for all that has been burnt. 

Mr. FESSENDEN. That is mere assertion; I 


Then I move to reconsider | 


That is | 











am well informed on this subject, though I can- 
not say that Iam able to state with certainty the 
exact number of pounds. | am satisfied that the 
cotton crop will be a short one for several years, 
so that we shall necessarily not get a very large 
amount from that item. The idea of taking the 
three per cent. off cotton manufactures for the 
sake of putting a quarter of a cent a pound more 
on the cotton itself,is delusive. If we reconsider 
this question, we shall open the whole cotton con- 
troversy and cotton manufacturing controversy 
again, which has already been settled by the Sen- 
ate. The Senator from Rhode Island |Mr. Sim- 
mons] has been contending all along for no duty 
on cotton, but since we have put a duty on, the 
idea has got into his brain that he can persuade 
the Senate to puta quarter of a cent more, and 
strike off the duty from cotton manufactures, on 
the ground that you will get more revenue in that 


| way, when, in fact, you will not get so much. If 


he wants to tax private sales of stocks, bonds, 
and other securities, that can be done without 
much difficulty in a separate provision, and there 
is no need of reconsidering this vote for that pur- 
pose. We have gone over the cotton question 
and the manufacturing question once, and fixed 
them. I really hope these continual efforts to 
unfix everything will be unavailing, for we never 
shall get through this bill if every item is to be 
fought over and over again in this way, assum- 
ing a new shape as often’as the old one is found 
to be unsuccessful. 

Mr.SIMMONS. I supposed [ might possibly 
get the assent of the Senator from Maine to this 
proposition. He has continually spoken about 
my having a number of projects, and of my try- 
ing to defeat the bill. He has said so almost 
every time he has been up the last fortnight. The 
fact is, that I have not offered a proposition till 
now, and he never found out until Jast night but 
that I had got about a quire and a half of amend- 
ments ready. 

Mr.FESSENDEN. The Senator will excuse 
me. He has been arguing here hours at a time 
that we could raise more revenue off two or three 
articles than we could out of this whole bill. He 
made a speech on that idea, and he embodied itin 
an amendment which he had printed and put on 
our tables. He abandoned that afterwards, but 
at any rate he submitted it. ‘That failed. 

Mr. SIMMONS. Itdid not fail; [ withdrew it. 

Mr. FESSENDEN. Very well; the Senator 
came to the conclusion to withdraw it. 

Mr. SIMMONS. Me. President, | will speak 
to the question, and try to confine myself to what 
is before the Senate. ‘The Senator says it is alto- 
gether delusive and illusory to reckon the ordi- 
nary amount of cotton raised for the basis of cal- 
culation. I have not taken such a cropas there 
is this year. I had it from a man who left Mo- 
bile in the month of February, that up to the time 
he left there had not been a frost that killed a leaf, 
and there had been more cotton picked than usual. 
Anybody who knows anything about cotton, 
knows that the crop depends on the length of 
time you can pick it. Ifa frost comes in Decem- 
ber, it cuts off picking; but when the person of 
whom I speak left Mobile in February, they had 
not had a frost which killed a single leaf, and he 
told me there were over five millions of bales raised 
this year. : 

The Senator says there is no knowing how 
much will be destroyed. If the army which has 
been over yonder at Corinth has dispersed, that 
is the end of the destruction of cotton. 

Mr. FESSENDEN. The army does not de- 
stroy the cotton. 

Mr. SIMMONS. It has been destroyed by 
these Hotspurs. I have seen the late Represent- 
ative from Louisiana, Mr. Bouligny, and he tells 
me that the destruction of cotton is a mere baga- 
telle; that all the statements about it were exag- 
gerated to have an effectin the country. I think 
there are over five millions of bales of cotton to- 
be exported within this year, if we can get the 
portsopen. I admit that] expected a smaller crop 
this year than usual, and I based my calculation 
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on four millions of bales, which is below the aver- 
age for the last five years, reckoning this year at 
five millions. Suppose we raise but three millions 
this year, there will be eight millions of bales of 
cotton to be exported within the next eighteen 





months, and it is a great object to get three quar- | 


ters of acenta pound on it. It will come to more 
than $30,000,000. 

The Senator asks what certainty there is in 
getting this tax out of the manufacturers. Sup- 
pose he is right that thecotton is to be destroyed: 
what will become of your manufacturers? You 
will not a get a brass pin out of them. But I do 
not believe this property will be destroyed. The 
Senator’s argument proves too much, if anything. 

Mr. FESSENDEN. I suppose there will be 
enough for the manufacturers in this country. 
They only use about seven hundred and fifty 
thousand bales. 

Mr. SIMMONS. Do you suppose, if the mar- 
kets are opened to the world, that we are going 
to get all the cotton that goes out? I doubt 
whether we shall get the first. I think the first 
cotton of any magnitude that goes out will go to 
Europe. We shall get a few hundred bales up 
the river. Ihave no manner of doubt that we 
shall begin to receive cotton in large quantities in 
the course of the next month, It is just as certain 
that we can get the duties on the cotton as that we 
can get the tax on the cotton goods, and | think 
we shall get both afier we get the mills going. 
Long before we come here again, we shall geta 
large tax from cotton. Lhope the Senate will re- 
consider the vote and try it. 1 call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I shall detain the Senate 
but a moment on this question, and | am sorry 
that we cannot have a full Senate upon it, and 
settle it at once and forever. I hope the Senate 
will reconsider this vote, and place a duty of three 
fourths of a centa pound upon cotton. 

Mr. GRIMES. And adopt the rest of the 
amendment of the Senator from Rhode Island? 

Mr. TRUMBULL. That will be a matter for 
eomsideration hereafter. I want to adopt a por- 
tion of his amendment. I have taken up no time 
on this bill. I have some general views about it 
which guide my action. | am very much inclined 
to support substantially what [ understand to be 
the proposition of the Senator from Rhode Island, 
and that is: to strike out from this bill a great 
many of the subjects of taxation which are in it. 
I think it very desirable to simplify it. L think 
we are taxing a great deal too many articles, Itis 
difficult to understand it; [do not profess to un- 
derstand it well. There is so much of it that I 
think Senators hardly comprehend it, and the 
veople of the country never will understand it. 

Ve are taxing a great many small articles from 
which we shall, at best, derive but very little 
money, and IL think it would be desirable, if we 
could, to raise the tax upon cotton and the lead- 
ing articles. We have now in the bill a very 
heavy tax upon the West in the shape of a tax 
upon whisky, which is a tax uponcorn. | know 
gentlemen give whisky a bad name; the ‘* mad- 
dog’’ cry is raised against it, and it is said you 
may tax itas muchas you please; and itis argued 
here as if all the whisky manufactured in the 
country was sold by the dram, and it is said that 
it makes no difference whether you tax it ten 
cents a gallon or a dollar a gallon, for nearly all 
that is made upon it is profit. 

This is only true to a limited extent. I find 
there is a very great difference of opinion among 
men who profess to have a knowledge on this 
subject as to the quantity of whisky which is 
drank. Many persons hold that not one half of 
the whisky manufactured is drank, but it goes 
into alcohol, and is used for manufacturing pur- 
poses and in various other ways. In regard to 
that I have no opinion of my own, but I am satis- 
fied that by putting this heavy tax upon whisky 
you do impose a tax upon corn, say what you 
will about it, It will not all be paid by the con- 
sumer; it will dimihish, perhaps, the quantity of 
whisky which is produced in the country; and 
if so, it will diminish the demand for corn which 
is raised in the country. 

1 am not now, however, going to argue against 
what has been settled by the Senate upon this 
subject; and in voting for the reconsideration, I 
do so with the hope that the tax upon cotton 
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may be increased, and in increasing the tax upon 
cotton, and putting a tax, as I hope will be done, 
upon the sales of wholesale dealers to some ex- 
tent, as has been proposed by the Senator from 
Rhode Island, | think we can in that way collect 


a great many articles of minor importance, and 
thus simplify the bill and have a measure that 
will be more satisfactory to the country. 

These are my caaaiiahaea about it, and it is 
on this principle that I shall vote to reconsider 
the amendment by which a tax of halfa cent was 
imposed upon cotton, with the hope of raising it 
to three quarters of acent. 1 do not wish to take 
up time, but shall be glad, just as glad as the 
Senator from Maine, if we can have a full Senate 
and settle the thing once and forever. 

Mr. DOOLITTLE. In relation to this cotton 
question, we shall be all at sea if we reopen it. 

Mr. FESSENDEN. We will not reopen it; 
let us vote. 

Mr. DOOLITTLE. Very well. 

Mr. KING. I desire to gay that I shall vote 
for the motion because I thik the tax upon cot- 
ton is not so high as it ought to be. 1 would pre- 
fer acenta pound; but this is a proposition to raise 
it, and for that reason | vote for the motion. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 26; as follows: 

YEAS— Messrs. Anthony, Chandler, Harris, Howard, 
King, Simmons, Trumbull, Wilkinson, and Wilmot—9. 

NAYS—Messrs. Browning, Clark, Collamer, Cowan, 
Dixon, Doolittle, Fessenden, Foot, Grimes, Howe, Lane 
of Indiana, Latham, MeDougall, Morrill, Nesmith, Pom- 
eroy, Powell, Rice, Sherman, Stark, Sumner, ‘len Eyck, 
Wade, Willey, Wilson of Massachusetts, and Wright—26. 


So the motion to reconsider did not prevail. 


Mr.GRIMES. I desire to be informed whether 
the amendment proposed by the Senator from New 
York, on page 67, in regard to wholesale and retail 
dealers has been acted on. It was offered in Com- 
mittee of the Whole, and I did not know whether 
it had been taken up and acted upon in the Senate. 

Mr. HARRIS. Ithas not been; but I wasgoing 
to call it up. 

Mr. GRIMES. Very well. 

Mr. HARRIS. I renew that amendment, to 
insert, on page 67, after line fifty-nine of section 
sixty, the following words: 

Every person whose business or occupation is to sell or 
offer to sell groceries or any goods, wares, or merchandise, 
of foreign or domestic production, by more than one ori- 
ginal package or piece at one time to the same purchaser, not 
including wines, spirituous or malt liquors, whose annual 
sales shall not exceed the sum of $50,000, shall be deemed 
for all the purposes of this act to be a retail dealer, and 
shall pay a license of ten dollars. Every retail dealer whose 
annual s ves shall amount to $50,000, shall be deemed for 
all the purposes of this act as a wholesale dealer, and shall 
pay a license of fifty dollars. 

Mr. GRIMES. As I read this bill, there isa 
large class of persons who will be compelled to 
pay licenses both as wholesale and retail dealers. 

“or instance: a man engaged in retailing sells oc- 
casionally by the package, and under the sixth 
clause of this section, where he sells more than 
one original package or piece atone time, he must 
take out a license as a wholesale dealer; then, 
avain, if he sells at retail under the fifth clause he 
is compelled to pay as a retail dealer, because the 
fifty-seventh section on the 61st page says: 

That in every case where more than one of the pursuits, 
employments, or occupations hereinafter described, shall 
be pursued or carried on in the same place, by the same 
person, at the same time, except as therein mentioned, 
license must be taken out for each according to the rates 
severally prescribed. 

Mr. FESSENDEN,. But the Senator over- 
looks this clause on the 67th page: 

But having taken out a license as a wholesale, dealer, 
such person may also sell as aforesaid as a retailer. 


Mr. GRIMES. I did not observe that.e The 
purpose of this amendment is to have some sort 
of equality between wholesale merchants and the 
rich retail dealers who retail an amount of goods 
equal to what some wholesale dealerssell at whole- 
sale and make much greater profits. It seems to 
ine that they ought to be put on comparative terms 
of equality. 

Mr. FESSENDEN. The answer to that is 
simply that this bill divides men into classes, and 
confusion wil! be created if you mix them up. 
It will not do, because one man in one class who 
does not pay so much happens to be richer than 
another man in another class who pays more for 
his license, to mix them up. There can be no 
gradation of licenses unless you divide them into 


the necessary revenue and avoid the taxation of | 








classes, and you must follow some general rule. 
If there is a rich retailer who makes large profits, 
he pays on his income, while the wholesale dealer 
who does not make any profits has no income to 
pay on. That equalizes the thing. 

Mr. GRIMES. But suppose neither makes 

profit. 

Mr. FESSENDEN. Then a difference of 
twenty-five dollars is not enough to kill anybody. 
When a man takes out a license, he generally 
knows what he is about. 

Mr. HARRIS. In addition to the objections 
made to the provision, as it now stands, by the 
Senator from lowa, | have this difficulty about it, 
that the definitions of ** wholesale’’ and ‘* retail’? 
dealers contained in this act are so imperfect that 
they will not do justice to the traders. There are 
very few retail dealers who do not occasionally sell 
a whole package, it may be of pins, or it may be 
of cotton goods; and if a retail merchant sells a 
whole package of anything, he must take out a 
fifty dollar license under this bill, or else act in 
violation of the law. The definition of whalesale 
dealer here is too narrow to answer the purpose; 
that is the trouble; and to remedy that it is pro- 
posed that if a man does not sell more than $50,000 
worth of goods, he shall not be compelled to pay 
fifty dollars for a license, but may take out a ten 
dollar license as a retailer. 

Mr. COLLAMER, How can he tell in ad- 
vance what amount he is going to sell? 

Mr. HARRIS. There are a thousand cases in 
this billwhere youanticipate what a man is going 
to do. Aman knows pretty nearly what his busi- 
ness is going to be, and he takes out a license ac- 
cordingly; butif he sells more than $50,000 worth 
of goods he violates the provisions of this bill. I 
put the case the other day of a man who deals in 
paper-hangings who sells $20,000 worth of goods 
inayear. I know such a case; perhaps he does 
not sell more than ten or fifteen thousand dollars 
worth. Shall he take out a wholesale license be- 
cause he sells h®S goods in whole packages? Ac- 
cording to this bill he would be compelled to do 
so, while a man alongside of him, who sells 
$500,000 worth of goods in a year, would take 
outaten dollar license. It isnot right. I call for 
the yeas and nays. . 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 27; as follows: 

YEAS—Messrs. Grimes, Harlan, Harris, Howe, King, 
McDougall, Sherman, Stark, Sumner, and Trumbull—10. 

NAYs—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Davis, Dixon, Doolittle, Fessenden, 
Foot, Foster, Hale, Howard, Lane of Indiana, Latham, 
Morrill, Nesmith, Pomeroy, Rice, Simmons, ‘Ten Eyck, 
Wade, Wilkinson, Willey, Wilson of Massachusetts, and 
Wright—27. 

So the amendment was rejected. 


Mr. GRIMES. I move to strike out the pro- 
viso from section eighty-six, page 125, which 
reads as follows: 

Provided, That upon such portion of said gains, profits, 
or income, whether subject to a duty, as provided in this 
act, of three per cent. or of five per cent. which shall be 
derived from interest upon notes, bonds, or other securi- 
ties of the United States, there shall be levied, collected, 
and paid a duty not exceeding one and one half of one per 
cent., anything in this act to the contrary notwithstanding. 

My simple purpose is to let the revenue deriva- 
ble from Government securities stand on the same 
basis with revenue derived from any other sources 
whatever. . 

Mr. FESSENDEN. That is the same ques- 
tion that was argued in committee, in reference 
to the policy of the country. 

Mr. GRIMES. I know it, and upon that ques- 
tion I call for the yeas and nays. : 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 31; as follows: 


oo ee Grimes, Howe, Pomeroy, Sherman, and 
ri t—5. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Collamer, Cowan, Davis, Dixon, Fessenden, Foot, 
Foster, Hale, Harlan, Harris, Howard, King, Lane of Indi- 
ana, Latham, McDougall, Nesmith, Rice, Simmons, Stark, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, 
and Wilson of Massachusetts—31. 


So the amendment was rejected. 


Mr. HARRIS. I want to propose two or three 
amendments, with a view to perfect the bill, 
which I believe will be unobjectionable. On page 
5, section five, line five, I propose to strike out 
** public,” and insert * such;”’ and then in line 


an 


six to strike out all after the word * thereof,” 
and insert as the Commissioner of Internal 
Revenue shall prescribe;’’so as to read, * giving 
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such notice as the Commissioner of Internal Rev- 


enue shall prescribe.”’ 
The amendment was agreed to. 


Mr. HARRIS. On page 30, line four of sec- 
tion twenty-five, | propose to strike out the word 
“ otimalpal;?* which ought notto be there, clearly. 
It reads, ** the principal assessors.’’ There is no 
such officer. It should be *‘ the assessors.”’ 

The amendment was agreed to. 


Mr. HARRIS. On page 30, line six of the 


same section, I move to strike out the words | 
«‘ allowed credit for,’’and insert ** credited with.’? | 


The amendment was agreed to. 


Mr. HARRIS. On the same page, lines ten 
and eleven of the section, I move to strike out 
the words ** subsequent to the date of the assess- 
ment, and;”? so as to read, ‘‘and also for the 
duties or taxes of such persons as may have 
absconded, or become insolvent, prior to the 
day,’’ &c. 

The amendment was agreed to. 

Mr.HARRIS. On page 51, lines twenty-four, 
twenty-five, and twenty-six, of section forty- 
eight, there is a sentence that is wholly unmean- 
ing. I propose to strike out ‘‘ or for such por- 
tion thereof as may have elapsed from the day of 
such entry to said day which shall next ensue.” 
The provision is perfect without these words. 
They only tend to confusion. 

The amendment was agreed to. 


Mr. HARRIS. On page 54, line nine of section 
fifty-three, | move to strike out the word * per- 
petual’’ before “lien.” 

The amendment was agreed to. 


Mr. HARRIS. On the next page, line thirteen 
of the same section, I move to strike out * until 
the same shall have been paid.” 

Mr. FESSENDEN. I think that had better 
not be stricken out. 

Mr. HARRIS. You do not want the lien to 
continue after the taxes are paiga 

Mr. FESSENDEN. It ought to continue until 
they are paid. 

Mr. HARRIS. It is unusual to keep such a 

rovision in, but I do not care anything about it. 
will not offer the amendment if it is objected to. 
On page 59, in the new section adopted by the Sen- 
ate as section fifty-seven, I want to suggest an 
amendment in the phraseology of that which will 
dispense with agreat deal of the next section which 
I want to strike out. 

The VICE PRESIDENT. That section is not 
amendable. 

Mr. FESSENDEN. It may be amended by 
general consent. Let the Senator state what his 
amendment is. 

Mr. HARRIS. Lam satisfied the chairman will 
agree to it. | propose after the word * style,’’ in 
the seventh line, to add ‘‘ and in case of an asso- 
ciation or partnership, the names of the several 
persons constituting such association or partner- 
ship and their places of residence.’’ 

The VICE PRESIDENT. The amendment 
can be received by unanimous consent. The 
Chair hears no objection. 

_Mr. FESSENDEN. Ido not see the neces- 
sity for that. Does not ‘his or their name or 
style’’ cover it? 

Mr. HARRIS. No, sir; and I think that will 
appear by the next amendment. 

Mr. FESSENDEN. Will the Senator be good 
enough to state what he proposes in the next 
section ? 

Mr. HARRIS. I propose to insert “ partner- 
ship” after ‘persons,”’ in line two of this sec- 
tion, page 59; so as to read, ‘* every person, as- 
sociation of persons, partnership, or corpora- 
tion;” and on pages 60 and 61,1 propose to strike 
out from line twelve of the fifty-sixth section of 
the bill, from the word ‘ provided”? down to the 
words “ provided that,”’ in the thirty-sixth line 
of the next page, and substitute: 

Provided, That a license granted under this act shall not 
authorize the person or persons, association or corpora- 
tion, mentioned therein, to exercise or carry on the trade 


or business specified in such license in any other place 
than that mentioned therein ; but. 


The amendments were agreed to. 


Mr. HARRIS. On page 62,1 propose to strike 


out the first ten lines of section fifty-eight, and 
insert: 


No auctioncer shall be authorized by virtue of his 
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license, as such auctioneer, to sell any goods or other 
property at private sale. 


And then the section goes on to provide the 
penalty. 

Mr. FESSENDEN. Let the Clerk read what 
is proposed to be stricken out. 

The Secretary read, as follows: 


Every person exercising or carrying on the trade or busi- | 
ness of an auctioneer, or selling any goods or chattels, lands, |) 


tenements, or hereditaments, by auction, shall, over and 


above any license to him or her granted as an auctioneer, | 
take out such license as is required by law, to dealin whole- | 
sale or retail, or to vend, trade in, or sell any goods or com- | 


modities for the dealing in at wholesale or retail, or vend- 
ing, trading in, or selling of which a license is specially 
required, before he or she shall be permited or authorized 
to sell such goods or commodities at private sale. 

‘Phe amendment was agreed to. 


Mr. HARRIS. On page 137, line eleven of sec- 
tion one hundred and two, I move to strike out 
the word ** herein,’’ and insert ** in this act.’’ 

The amendment was agreed to. 


Mr. ANTHONY. I desire to offer an amend- 
ment,to come in aftgy the word ‘‘ad valorem” inline 
two hundred and seventy-six, on page 96. The 


bill as it originally came from the committee, im- | 


posed a duty of three per cent. upon manufactures 
of cotton and of wool, and all other textures. It 
imposed no duty upon the raw articles of any of 


the textile fabrics. My amendment is to add after | 


line two hundred and seventy-six: 


“ind provided further, That from the duty imposed upon 
manufactures of cotton there shall be deducted the duty 


imposed upon the raw cotton of which such manufactures | 


are made. 


This places the manufacturer of cotton on the 
same footing with the manufacturer of all other 
textile fabrics, and makes it precisely as the bill 


came from the committee. If the chairman of the | 
Committee on Finance, who shakes his head, op- | 


poses this amendment, he opposes his own prop- 
osition. It merely restores the bill to precisely the 
footing it was when it came from his own hands. 
We have placed a duty on the raw cotton, which 


propose to take from the duty on the manufac- 
tured article the duty which has been imposed 
upon the raw material; and it seems to me so 
clearly just that it requires no sort of argument to 
enforce it. 

Mr. FESSENDEN, 
committee to strike out the tax on cotton; but the 
distinction is just this: the manufacturers in this 
country have the benefit of the half cent on cot- 
ton 

Mr.ANTHONY. The benefit of paying for it. 

Mr. FESSENDEN. They have the advantage 
of a drawback, and now they wish this advant- 
age in addition. If they export their manufac- 
tured articles, they have the benefit of this duty; 
and they sell precisely as they sold before in this 
country, on the same terms 1n regard to foreign 
competition. I did oppose the tax; but since it 
has been reduced to half a cent, I do not think it 
is necessary that this exception should be made. 
I think as it stands now there is no real serious 
objectfon to it, and will not be in any quarter. 
That is my opinion about it. I think we had 





‘better not disturb the cotton question again in the 


Senate. 
Mr. ANTHONY. I will not argue the ques- 
tion. It has been argued so fully that I content 


myself with asking for the yeas and nays, 
[he yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 31; as follows: 


YEAS—Messrs. Anthony, McDougall, Simmons, Sum- 
ner, and Wilson of Massachusetts—5. 

NAYsS—Messrs. Browning, Carlile, Clark, Collamer, 
Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, Howard, King, Lane of In- 
diana, Latham, Morrill, Nesmith, Pomeroy, Powell, Rice, 
Sherman, Stark, Ten Eyck, Trumbull, Wade, Wilkinson, 
and Willey—31. 


So the amendment was rejected. 

Mr. SUMNER. On page 124, line twenty- 
one, | move, after the word * specific,”’ to insert 
**stamp;’’ so as to make it read, ‘* which specific, 


stamp, or ad valorem duties shall have been directly 
assessed or paid.’’ 


The amendment was agreed to, 
Mr. SUMNER. On page 93,1 move to strike 


out lines one hundred and ninety-six and one hun- 
dred and ninety-seven, as follows: 


On paper of all descriptions, including pasteboard and 
binders’ boards, three per cent. ad valorem. 


In the first place that will yield comparatively 
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was not intended by the committee; and now I | 


It was proposed by the || 
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| to take nothing. 


little revenue; but if it will yield much, I am sure 
it will take much from those from whom we ought 
It is a tax which will enter into 
the cost of every newspaper, of every book large 


| and small, of every school book, of every prayer 


book. In one word, sir, it is a tax on knowledge. 
This tax has been much discussed in England 
during the last thirty or forty years, and this last 
year, within a very few months, it has been dis- 


continued; and shall we take it up, when in Eng- 











land, in the progress of civilization, they have 
learned to reject it? If this tax simply entered 
into the costly books, I should say nothing about 
it; but it enters into every school book. There is 
nota poor household in this country with chil- 
dren at school which will not be obliged to feel this - 
tax. It may be said that it is small, three per 
cent. ad valorem; but three per cent. ad valorem on 
every school book, on every prayer book in the 
country will be felt by those on whom we do not 
wish to impose a tax. The tax is on paper of 
all descriptions; it is also on binders’ boards that 


|, enter, of course, into che binding of those books, 


into the cover of every school book. When l 
call it a tax on huqwiedgusded say it isa tax that 
has been discouraged abroad, | believe that I ex- 
haust the whole argument. There is nothing more 
to add, and I do not wish to take up time. I ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 24; as follows: 

YEAS—Messrs. Collamer, Foot, Harris, Howard, King, 


McDougall, Morrill, Pomeroy, Sumner, ‘Trumbull, Wade, 
and Wilson of Massachusetts—12. 

NAYS—Messrs. Anthony, Browning, Carlile, Chandler, 
Clark, Cowan, Davis, Dixon, Doolittle, Fessenden, Foster, 
Grimes, Hale, Harlan, Lane of Indiana, Lathain, Nesmith, 


Rice, Sherman, Simmons, Stark, ‘Ten Eyek, Wilkinson, 
and Willey—24. 


So the amendment was rejected. 


Mr. SUMNER. On page 94, line two hundred 
and seven, I move to strike out * four,’’ and in- 
sert **two;’’ so that it will read, ‘‘on salt, two 
cents per one hundred pounds.” 

Mr. FESSENDEN. I hope not. Itis putas 
low as it can be now with any sort of propriety. 

Mr. SUMNER. On this I shall simply read 
a letter. I have several letters from persons 
familiar with the subject in my State, and of them 
I read only one, which is brief: 

**[ notice that it is proposed to tax salt manufactured four 
cents per one hundred pounds. My father was the first who 
manutactured salt by solar evaporation in Barnstable, and [ 
was brought up at the business, and formerly owned works. 
The manufacture for the last twenty years bas yielded no 
profit to the owners of the works, and no new ones have 
been built, and old ones have been abandoned when need- 
ing much repair. I should estimate that the present num- 
ber of feet of salt works on the sea-coast Is not half so great 
as it was twenty years ago. Without a large increase of 
duty on the importation of foreign salt, the proposed tax 
will ruin the manufacture on the sea-board, and, in my opin- 
ion, most of the manufacturers will abandon their works.”’ 

This is a statement by an expert; I have other 
letters to the sume effect; and the question is, 
whether the Senate, in the face of such evidence, 
will impose a tax which may ruin this important 
manufacture. I ask that the tax shall be put down 
to two cents. 

The amendment was rejected. 


Mr. SHERMAN. I desire to move to recon- 
sider the vote on a very important amendment 
submitted a while ago by the Senator from Massa- 
chusetts, and that was to insert the word “‘stamp’”’ 
on page 124. I have read the section oer 
and I am satisfied that it will have a bearing 
did not intend. I have read the section. I know 
that the chairman of the Committee on Finance 
and myself do not read it exactly alike; but my 
reading is that this amendment will have the effect 
of relieving from taxation income derived from 
notes, bills of exchange, and every article that 
bears a stamp. The Senator supposes that the 
words “stamp, specific, or ad valorem duties,”’ 
apply only to “articles manufactured ;”’ but if you 
read the whole section together, you will find that 
that exception may apply to the whole income so 
as to exempt from taxation any income derived 
from a stamped piece of paper. I am afraid that 
will be the construction. If itis confined simply 
to those manufactured articles on which a stamp 
is required, such as patent medicines, as was the 
intention, it may be a question whether or not it 
ought to be adopted. 

Mr. FESSENDEN. I suggest to my friend 
from Ohio that, by a little change of punctuation, 
his object will be accomplished. By putting a 
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comma in the twenty-first line of the section, after 
the word ‘ advertisements,’’ and striking out the 


comma after the word * manufactured,” in the | 


sare line, itwill read, ** 


tisements, or any articles manufactured on which 
specific, stamp, or ad valorem duties shall have 
been directly assessed or paid.” 

Mr. SUMNER. Putting in the word “ upon”’ 
after ** or’? will make it perfectly clear. 

Mr. SHERMAN. If it is to relieve the man- 


ufacturers of patent medicines from the tax of | 


three per cent.—and I suppose that is the purpose 
—it is scarcely worth while. I do not see any 
reason why they should not pay the tax. The 
manufacturers of patent medicines and of perfum- 
ery (which are the only articles for which a stamp 
is required) can pay the three per cent. as wellas 
others. The stamp duty they will collect from 
their customers, and the three per cent. is proba- 
bly the only tax they will have to pay themselves. 
A gentleman from my State, interested in this 
matter, talked to me about it, and I told him that 
I could see no reason why they should not be 
taxed. ‘They will collect the stamp duty from 


their customers, and they ought to pay three per | 
Certainly, if you leave the | 
section as it is now, without a change of punctu- || 


cent. on their income. 


or derived from adver- | 








ation or a change of phraseology, you will ex- || 
emptfrom taxation all incomes derived from notes || 
of hand, from bills of exchange, from commercial | 


paper, and those are about the only classes of in- 
comes taxed and not already exempted. It is 
evident that some change must be made, either 
that suggested by the Senator from Maine or some 
other; but I think it is better not to put in the 
word ** stamp.”’ 

Mr.FESSENDEN. The same difficulty struck 
me in the morning, but on reading the clause | 
came to the conclusion that it would not apply to 
anything except articles manufactured. That will 
be made perfeetly plain by inserting the word 
‘ton’? before ‘any,’’ and striking out the comma 
after ** manufactured.”’ 

Mr. SUMNER. That would carry out my 
idea. 

Mr. SHERMAN, 


exceptions below. 

Mr. FESSENDEN. Oh, no. They cannot 
refer to anything but what is in this clause. 

Mr. SHERMAN. It refers to a person, cor- 
peration, or association, having said specific or 
ad valorem duties. 


Mr. FESSENDEN. The Senator will see that | 
The sec- | 


that is a different clause of the section. 
tion excepts incomes derived— 
From interest or dividends on stock, capital, or deposits in 
any bank, iriist company, or savings institution, insurance, 
gas, bridge, express, tclegraph, or railroad company or other 
corporallou— 

That is one class— 


or on any bonds or other evidences of indebtedness of any 
railroad company or corporation, which sball have been 
assessed and paid by said banks, trust companies, savings 
institutions, insurance, gas, bridge, telegraph, express, or 
railroad companies, as aforesaid, or derived from advertise- 
neits-— 

That is another class; and then it goes on— 


or on any articles manufactured, upon which specific, 
stamp, Or ad valorem duties shall have been directly as- 
sessed or paid, shall also be deducted. 

Mr. SHERMAN. By achange of phraseol- 
ogy and punctuation you may give it that mean- 
ing. 

‘Mr, SUMNER. The Senator frcm Ohio will 
see that unless this change is made there are cer- 
tain articles that will have a double tax. 

Mr. FESSENDEN. Making the changes I 
have stated will render it very clear. 1 under- 
stand that the House committee say they intended 
that. Butif you leave the stamp duty out and 
do not insert it here and we pass the clause just 
as it is, it will not be in the power of the commit- 
tee of conference to reéxamine the subject and if 
there is any mistake about it, correct it then. | 
think it would be better to allow the amendment 
to be made, and it can be struck out by the com- 
mittee of conference if it be found that the effect 
would be what the Senator from Ohio supposes. 
A stamp duty is laid upon the manufactures in 
schedule C; that is to say on patent medicine and 
perfumery; there is no stamp duty on anything 
else. Now to lay in addition to the stamp duty, 
which is pretty heavy, an ad valorem duty, would 
just be making a very onerous iax indeed upon 


cee a mr meneine ne cep 


° i 
ut the words ‘* specific | 
and ad valorem duties”’ refer to the whole class of | 























them. The stamp duty itself is one which I am 
satisfied is quite as much as they can bear. That 
is my notion about it. 
do any harm to put it on, because we could cor- 
rect iton more deliberate examination, if neces- 
sary. 

Mr. SUMNER. I think the explanation of the 
Senator from Maine is complete. Indeed, it seems 
to me, unless this is inserted, the idea of that sec- 


tion, which is, if possible, to prevent the double tax, || 


will not be carried out, In the case mentioned by 
the Senator from Maine, there will be, unless m 
amendment is adopted, a double tax; and [ thin 
that is contrary to the idea of the section. Atany 
rate, I understand that those who framed this sec- 
tion oo that the word ‘‘ specific’’ actually 
covered the stamp; and my idea in offering the 
amendment which I have submitted was to re- 
move the possibility of any ambiguity, to exclude 
a doubt. The Senator from Maine has eee 
erly suggested that if we adopt this amendment 
the whole matter will be open for consideration in 
the conference committee betygen the two Houses, 
where it can be adjusted. 

Mr. SHERMAN. I will move to strike out 
the word ** manufactured,’’ so that it will read, 
**or any articles upon which specific, stamp, or 
ad valorem duties shall have been directly as- 
sessed or paid, shall also be deducted.”’ 

Mr. FESSENDEN. That would only make 
it still more doubtful than it is now. You cannot 
say a railroad bond or a note of hand is manufac- 
tured. 

Mr. SHERMAN. That would separate them. 
It would then read, *‘ or any articles upon which 
specific, stamp, or ad valorem duties shall have 
been directly assessed and paid.”’ 

Mr. FESSENDEN. I think that amendment 
would render it more difficult. It would not be 
so perfectly clear as it is now. 

Mr. SHERMAN. I withdraw the amendment, 
but insist on the motion to reconsider. 

The motion was not agreed to. 


Mr. FESSENDEN. I suggest that the word 
*‘ on’? be inserted in the twenty-first line, after the 
word ‘‘ or,’’ where it first occurs. 

The VICE PRESIDENT. That modification 
will be made, if there be no objection. 

Mr. DAVIS. I desire to offer an amendment, 
which I consider animportant one. Itis tocome 
in on page 89, in lieu of the clause from the eighty- 
fourth to the ninetieth line, which has been 
stricken out. It is to insert: 

On whisky or other spirits rectified or mixed with any 
other spirit or fluid whatever, or into which any matter 
whatever is infused to be sold as whisky, brandy, rum, gin, 
wine, or by any other name not otherwise provided for, ten 
cents per gallon. 


I will remark that whisky rectifying is one of 
the largestand most lucrative businesses connected 
with the whole whisky trade or manufacture in 
the West. A very large proportion of the over- 
crown fortunes in the cities of Cincinnati and St. 
Louis and Louisville have been made by that pro- 
cess. It is one of the most villainous buginesses 
that was ever taken up by man. It is the coun- 
terfeiting of the vernacular drink of-the western 
States. Whisky distilled from rye and corn is 
the vernacular drink of the western people, and 
when made pure and improved by age, and not 
adulterated or counterfeited, 1 suppose it is one of 
the most wholesome and agreeable beverages that 
can be used. [Laughter.] I remember the time 
when this thing called the rectifying of whisky, 
infusing fish berries or cocculus indicus into it, 
and strychnine and arsenic and red pepper and 
soap suds and half a dozen other compounds, did 
notexist. Then, sir, we had a very wholesome 
and salubrious drink; and I have seen gentlemen 
who have indulged in the use of it until they were 
seventy-five an eighty years of age without any 
apparent prejudice. It would soften them and 
warm them, but it would never burn them out. 
{Laughter.] But the villainous stuff they have 
got to manufacturing now as a counterfeit, or a 
substitute, or a deterioration of the article, is one 
of the most virulent and destructive poisons that 
afflict the human family; and [ doubt whether it 
does not produce more deaths among drinkers 
and topers than any other poison whatever. It 
is a fact that could be established in any court of 
justice, that where a rectifier buys a barrel of the 
copper-distilled whisky he makes from three to 


At any rate, it would not | 
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out of it. It is in that way that such enormous 


| profits are made upon the operation. Just think, 


sir, of a man buying a barrel of old Bourbon, the 
pure article, fourth proof, at twenty-five or thirt 
cents a gallon, and taking that to his establish- 
ment in Cincinnati and producing four barrels 
from it, and selling that at about twenty cents a 
gallon. The profits are enormous. 

Now, sir, the adulteration or counterfeiting of 
the current coin of any country is a very heinous 
offense. It is one against which severe laws and 
een are denounced, and very properly. 

Tere is an article that enters into the general use 


| of the whole population of the United States, and 


that use is growing, my friend the Senator from 
Rhode Island [Mr. Simmons} tells me, at the rate 
of ten per cent. perannum—a very large increase. 
Here is an article that is used as extensively 
almostas tobacco. The exception is, not to find 
a gentleman who does use it, but to find one who 
does not use it. This article is increasing in con- 
sumption, on the presentenormous quantity used, 
at the rate of ten per cent. per annum, according 
to statistical, reliable information. Here area set 
of counterfeiters, adulteraters of liquor, rectifiers, 
who infuse all sorts of the most villainous and 
poisonous compounds into it, and palm that upon 
the country as Bourbon. Why, sir, it isan enor- 
mous wrong. 

If there is any business, legitimate or illegiti- 
mate, commendable or otherwise, that would per- 
mit of a heavy taxation if it could be reached, it 
is this very system of rectifying, to use the ge- 
neric term. e in the West know the extent to 
which this evil exists. They know it in Cincin- 
nati; they know it in Louisville; they know it in 
St. Louis, and in all the river towns. Why, sir, 
it is doing a great evil to the country. It is kill- 
ing men in one fifth of the time they ought to be 
allowed to drink, and would be permitted to drink 
if they had used wholesome liquor. [Laughter.} 
I am told that_Pike’s Opera House—the most 
splendid one of Yhe kind in the United States of 
America—has been built by rectified liquor; and 
that is only one instance of the many large for- 
tunes that have been made in the West by this 
process of adulteration and of counterfeiting. 

I do trust that, for the purpose of protecting the 
honor of old Bourbon, which has now become of 
world-wide renown in Europe and in America— 
for the purpose of protecting the fair name and 
good reputation of old Bourbon, as well as to save 
the lives of the people who are induced to take 
this rectified stuff as a substitute for old Bourbon, 
and for the purpose of getting a large amount of 
revenue—that the Senate will impose this mod- 
erate tax of ten cents a gallon on this stuff that 
is thus adulterated and counterfeited, 

Mr. SHERMAN. This question has been 
twice determined. I suppose Senators will re- 
member the reasons on which it was determined, 
and it is unnecessary to repeat them. It was in- 
serted in the House of Representatives, no doubt, 
on just such a speech as has been made by the 
honorable Senator from Kentucky. I have no 
doubt these rectifiers spoil a great deal of Ken- 
tucky whisky, as they have spoiled the Ohio 
whisky; but the question is, how are you to reach 
them? The cost of the process of rectifying is 
only about two or three cents a gallon. It may 
be rectified off in some remote shed, with nothing 
in the world but the barrel and a little poisonous 
drug mixed with it to give itcolor; the whisky is 
filtered through gravel and charcoal, mixed with 
a little burnt alum or something of that kind, and 
it is converted into some bad liquor, and sold as 
such at a largely increased price. If people choose 
to buy it, well and good; but you cannot reach !t 
for taxation. If you attempt to tax it, it will only 
stop the large rectifiers who generally have some 
kind of reputation—Il do not say whether it 1s 
good or bad—to maintain. It would throw the 
whole business into the hands of a set of discred- 
itable seamps, who will make bad brandy and 
bad gin just as much as now, and will evade all 
taxation. The only effect of a tax would be to 
drive out of the business those establishments 
that have property and a good deal at stake in 
the matter, and be of no practical service what- 
ever, for it would not stop the adulteration of 
these spirits. Itis totallyimpracticable. [agree 
with the Senator on the subject, and if we could 
levy adollar agallonon all whisky converted from 


four barrels of his rectified and adulterated stuff |! good whisky into bad rum, or bad gin, or bad 
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brandy, I would be as willing as he is to tax it; 
but we cannot do it. Ever 
has investigated the subject bears the same testi- 
mony. These rectifiers will have to pay a very 
heavy tax under the bill as it stands. They 
pay three per cent. on the extent of their manufac- 
tures, and also a duty of twenty cents a gallon on 
the whisky they use. 
ct. 

Mr. DAVIS. The clause that was stricken out 
of the bill proposed to tax this stuff at the rate of 
twenty centsa gallon. That might induce a great 
deal of clandestine and surreptitious manufacture 
of it. I propose to reduce the rate to ten cents per 
gallon. The clause being entirely stricken out, 
we do not get any revenue upon the article as the 
bill now stands. 


Mr. SHERMAN. They pay the tax on the 
whisky. 


Mr. DAVIS. I know they pay on the whisky; | 


but if we adopt this tax on the transmutation of 
whisky into this stuff, if the small establishments 
were alert and secret enough to escape the tax, 
the big establishments would be probably caught 
by it, and from them we should get some revenue, 
atany rate. 1 think myself that it is worth the 
experiment, and I think it will result in raising a 
great deal of revenue. 

_ The amendment was agreed to. 

Mr. WILSON, of Massachusetts. I wish to 
propose a slight amendment to the bill. I move to 
swwike out the third and fourth paragraphs in 
pages 65 and 66, section sixty, and to insert those 


words, slightly modified, as the fifty-sixth section | 


of the bill. 
Mr. FESSENDEN. That will change the 
whole numbering of the bill, and there are a great 
many things regulated by the numbers of the sec- 
tions in reference to different parts of the bill. 
Mr. WILSON, of Massachusetts. 
think it would make any difficulty. 
Mr. FESSENDEN. eins i@rould. Itwould 
change my whole arrangement. 
Mr. WILSON, of Massachusetts. 


Tam will- 
ing to put it anywhere else. 


Mr. FESSENDEN. You had better let it go. | 
When I | 


Mr. WILSON, of Massachusetts. 
objected the other day to giving licenses to retail- 
ers of intoxicating liquors, I stated that I was will- 
ing to tax these persons any amount; and | simply 
want to transfer this matter from licenses to tax- 


I do not | 


business man who | 


That is all we can col- | 





ation. I do not believe it to be right for the Gov- | 


ernment of the United States to issue licenses to 
retail intoxicating liquors. I am willing, how- 
ever, to tax every retailer in the country. What 
I desire to do is simply to transfer this subject 
from the license system to a section by itself, and 
provide that wholesale and retail dealers shall pay 
a tax of so much. 1 do not wish to interfere with 
any of the arrangements of the bill. It seems to 
me we might take these paragraphs out of this 
place and insert them in the form of a section in 
another part of the bill, perhaps as the last section 
of the bill. For that purpose I make the motion 
to strike out. 

Mr. FESSENDEN. I sincerely hope that 
will not be done. ‘The Senator tried this once in 
Committee of the Whole, and the Senate voted 
him down by a large majority. It would disturb 
the whole arrangement of the bill, and put us to 
agreat dea! of trouble in going over it again. 
That will be justthe amountof it. Ireally hope 
my friend from Massachusetts will be content to 
let the matter stand. He is not responsible for it. 
I will gladly take all his share of the responsi- 
bility, if he will just let it go. He has made 
this very effort once, and the Senate voted him 
down, It is a mere matter of words after all, 
nothing else; and I really hope he will with- 
draw it. 

Mr. WILSON, of Massachusetts. The Sen- 
ator says he will take the responsibility. For 
myself, I do not take any part of it whatever. I 
think he is taking a great responsibility. I be- 
lieve when the men who have Rook struggling for 
years to suppress intemperance, or to check it, 
find that the Goveaanne of the United States is 
licensing everybody who is willing to pay twenty 
dollars throughout the United States to retail 
ardent spirits, they will feel that it is not right. 

have done what I could in regard toit. I wash 


my hands of the matter. I will not press this 
amendment. 
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The PRESIDING OFFICER, (Mr. Crar« 
in the chair.) Does the Senator withdraw the 
amendment? 

Mr. WILSON, of Massachusetts. Yes, sir. 

Mr. McDOUGALL. I suppose this matter 
has been sufficiently discussed now to justify me 
in producing the substitute which I indicated at 
the time the bill was brought from the committee. 
It was printed at the same time, and has been 
before the Senate. 

The PRESIDING OFFICER. Does the Sen- 
ator offer it as an amendment to the bill? 

Mr. McDOUGALL. I now offer the substi- 
tute as an amendment to the bill. 

The substitute was to strike out all after the 
enacting clause of the bill, and to insert the fol- 
lowing in lieu thereof : 


That for the purpose of superintending the collection of 
internal duties, stamp duties, licenses, or taxes imposed by 
this act, or which may be hereafter imposed, artd of assess- 
ing or ascertaining the same, an office is hereby created in 
the Treasury Department to be called the office of the 





Commissioner of [Internal Revenue ; and the President of | 


the United States is hereby authorized to nominate, and, 
with the advice and consent of the Senate, to appoint, a 
Comumnissioner of Internal Revenue,with an annual salary of 
$5,000, who shall be charged, and hereby is charged, under 
the direction of the Secretary of the Treasury, with preparing 
all the instructions, regulations, directions, forms, blanks, 
stamps, and licenses, and distributing the same, or any part 
thereof, and all other matters pertaining to the levy and 
collection of the duties, stamp duties, licenses, and taxes, 


which may be necessary to carry this act into effect, and | 
with the general superintendence of his office, as aforesaid, 


and shall have authority, and is hereby authorized and re- 
quired, to provide proper and sufficient stamps and dies for 
expressing and denoting the proper amounts of duties, taxes, 
and charges required to be collected, as imposed by thisact, 
and to alter and renew or replace such stamps from time to 
time as occasion shall require; and the Secretary of the 
‘Treasury may assign to the office of the Commissioner of 
Internal Revenue such number of clerks as he may deem 
necessary, or the exigencies of the public service may re- 


quire, and the privilege of frankingall letters and documents | 


pertaining to the duties of bis office, and of receiving free 
of postage all such letters and documents, is hereby ex- 
tended to said Conimissioner. 

General provisions. 

Sec. 2. And be it further enacted, That any power, au- 
thority, or duty hereinafter by this act conferred or imposed 
upon any inspector, United States marshal, or stamp agent, 
may be exercised and performed by his sworn deputy or 
assistant, as the case may be. 

Sec. 3. And be it further enacted, That the President of 
the United States is hereby authorized to nominate, and, 





with the advice and consent of the Seriate, to appoint, a | 


stamp agent for each of the inspection districts which may 
be created in pursuance of this act, or for any subdivision 


safely keep, dispose of, and account for all revenue stamps 
which may be delivered to him in pursuance of the provis- 
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deputy inspector who shall be resident therein; and each 


inspector and deputy inspector so appointed, and acceptin 
the appointment, shall, before he enters on the duties o 


| his appointment, take and subscribe, before some compe- 


tent magistrate or other officer authorized by law to admin- 
ister oaths, the following ath or affirmation, to wit: “1,A 
B, do swear (or affirm, as the case may be) that I will bear 
true faith and allegiance to the United States of America, 
and will support the Constitution thereof, and that I will, 
to the best of my knowledge, skill, and judgment, diligently 
and faithfully execute the office and duties of inspector for, 
(naming the inspection district,) without favor or partiality, 
and according to law. So help me God.” Anti a certifi- 
cate of such oath or affirmation shall be returned and de- 
posited with the Commissioner of Internal Revenue, And 
every inspector or deputy inspector acting in the said office 
without baving taken the said oath or affirmation shall for- 
feit and pay $100, one moiety thereof to the use of the Wni- 
ted States, and the other moiety thereof to him who shall 
first sue for the same; to be recovered, with costs of suit, 
in any court having competent jurisdiction. 

Sec. 7. And be it further enacted, That before any such 
inspector shall enter upon the duties of his office, he shail 
execute a bond for such amount as shall be prescribed by 
the Commissioner of Internal Revenue, under the direction 
of the Secretary of the Treasury, with sureties to be ap- 
proved as sufficient by the Solicitor of the Treasury, con- 
taining the condition that said inspector shall faithfully 
perform the duties of his office according to law, and shall 
justly and faithfully account for and deliver over to the 
United States, in compliance with the order or regulations 
of the Secretary of the Treasury or Commissioner of In- 
ternal Revenue, all stamps, stamp returns, and all official 
papers which may come into his hands or possession ; which 
bond shall be filed in the office of the First Comptroller of 
the Treasury, to be by him directed to be put in suit upon 
any breach of the condition thereof. And such inspectors 
shall, from time to time, renew, s hen, and increase 
— official bonds, as the Secreta t ry ‘Treasury may 
direct. 

Sec. 8. And be it further enacted, That each inspector 
shall be authorized to appoint, by an instrument of writing 
under his hand, as many deputies as he may deem necessary, 
to be by him compensated for their services, and also tore- 
voke the powers of any deputy, giving public notice thereof 
in that portion of the district assigned to such deputy, and 
Inay require bonds or other sureties and accept the same 
from saeh deputy; and each such deputy shall have the like 
authority, in every respect, touching the duties and taxes 
Within the portion of the district assigned to him which is 
by this act vested in the inspector himself; but each inspee- 
tor shall, in every respect, be responsible both to the United 
States and to individuals, as the case may be, for the faith- 
ful performance of his duties, and for every act done as dep- 
uty inspector by any of his deputies while acting as such, 
and for every omission of duty: ovided, That nothing 


| herein contained shall prevent any inspector from himselt 


discharging the whole or any part of the inspector’s duties 


| in his district, as prescribed by this act. 


Sec. 9. dnd be it further enacted, 'That there shall be 
allowed and paid to the inspectors authorized by this act a 
salary not exceeding, in any case, $3,500 per annum, nor a 


|| sum in the total exceeding an average of $2,000 per annum to 
of the same if he deems the same advisable, to receive, | 


each inspector; in addition to which there may be allowed 


| and pmid to the inspector, in the discretion of the Secretary 


ions of this act, under such regulations as may be prescribed || 
by law, or by the Commissioner of Internal Revenue; and | 
each stamp agent shall be allowed as compensation for his || 


services under the provisions of this act one per cent. of || shall also be allowed their necessary and reasonable charges 


the amount of revenue stamps sold by him, and such stamps, 


of convenient denomination, shall from time to time be | 


supplied to him as the Commissioner of Internal Revenue 
may deem necessary and expedient; and before entering 


| upon the duties of his office the said stamp agent shall ex- 


ecute a bond for such amount as shall be prescribed by the 
Commissioner of Internal Revenue, under the direction of 
the Secretary of the Treasury, with sureties to be approved 
as sufficient by the Solicitor of the Treasury, containing 
the condition that said stampagent shall faithfully perform 
the duties of his office according to law, and shall justly 
and trulgaccount for all moneys received by him for stamps 
sold, and comply with all the orders and regulations of the 
Secretary of the Treasury or the Commissioner of Internal 
Revenue. 

Sec. 4. And be it further enacted, That separate accounts 
shall be kept at the Treasury of all moneys received from 


internal duties or taxes in each of the respective States, | 


Territories, inspection districts, and that separate accounts 
shall be kept of the amount of each species of duty or tax 
that shall accrue, so as to exhibit, as far as may be, the 
amouut collected from each source of revenue, with the 


amount of compensation paid to each officer and class of | 


officers employed in each of the respective States, Territo- 
ries, and inspection districts,an abstract in tabular form of 
which accounts it shall be the duty of the Secretary of the 


Treasury annually, in the month of December, to lay be- | 


fore Congress. 
Sec. 5. And be it further enacted, That for the purpose 
of ascertaining, assessing, levying, and collecting the duties 


or taxes hereinafter prescribed by this act, the President of | 


the United States be, and he is hereby, authorized to divide, 
respectively, the States and Territories of the United States 
and the District of Columbia into convenient inspection 
districts, and to nominate, and, by and with the advice and 
consent of the Senate, to appoint, an inspector for each such 
district, who shall be resident within the same, but may 
execute their functions in any other district, when so or- 
dered by the Commissioner of Internal Revenue, and one 
inspector at large: Provided, That any of said ‘Territories 


and the District of Columbia may, if the President shall | 


deem it proper, be erected into and included in one district : 
Provided also, That the number of districts in any State 
shall not exceed the number of Representatives in Congress 
to which such State shall be entitled. 


Sec. 6. And be it further enacted, That each of the in- | 


spectors shall divide his district into a convenient number 
of sub-districts, within each of which he shai! appoint one 


of the Treasury, a sum sufficient for his actual and necessary 
traveling expenses when absent from his place of residence 
in the performance of his duty, but in no case exceeding 
three dollars per day. And the said inspectors, respectively, 


for stationery and blank-books and blanks used in the exe- 
cution of their duties, except where furnished therewith by 
the Commissioner'of Internal Revenue; and the compen- 
sation herein specified shall be in full of expenses not otber- 


|| wise particularly authorized: Provided, The Secretary of 


| the Treasury shall be, and he is hereby, authorized to fix 
| such additional rates of compensation to be made to inspec- 


tors in the States of California and Oregon, and Territories 
of Washington, Nevada, New Mexico, and Arizona, as may 
appear to him to be just and equitable, in consequence ot 
the greater cost of living and traveling in those States and 
Territories, and as may in his judgment be necessary to se- 
cure the services of competent and efficient men, provided 
the rates of compensation thus allowed shall not exceed the 
rates paid to similar officers in such States and Territories 
respectively. 

Sec. 10. And be it further enacted, That in addition to the 
salary herein also provided to be paid to the inspector of 
each district, the Secretary of the ‘Treasury may allow and 
pay to him, for the further compensation of himself and his 
deputies, a sum not exceeding one per cent. of the amount 


| of stamps by him returned from his district to the Commis- 


sioner of Internal Revenue, under the provisions of this act: 
Provided, 'Yhat a sufficient number of deputies shall be ap- 
pointed for the proper performance of the duties of inspec- 


| tonin any district, as may be required by the Commissioner 


of Internal Revenue. 
Sec. ll. And be it further enacted, That in case an in- 


| spector shall die, resign, or be removed, the deputies of such 


inspector shall continue to act until their successors are ap- 
pointed ; and the deputy of such inspector longest in service 
at the time immediately preceding may and shall, until a 


| suecessor shall be appointed, discharge all the duties of said 


inspector ; and for the official conduct of such deputies, in 
ease of the death of the inspector, the estate of such deceased 
inspector slall be responsible to the United States; and of 
two or more deputy inspectors, appointed on the same day, 
the one residing nearest the residence of the inspector at 


| the time of his death, resignation, or removal, shall in like 


| manner discharge the said duties until the ap 


intment of 
a successor; and any bond or security taken of such deputy 


| by such inspector, pursuant to the tenth section of this act, 


shall be available to his heirs or representatives to indem- 
nify them for Joss or damage accruing from any act of the 
proper deputy so continuing or so succeeding te the duties 
of such inspector. 

Sec. 12. And be it further enacted, That it shall be the 


| daty of the inspectors aforesaid, or their deputies, in their 
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respective districts, and they are hereby authorized, to take 


care that all the dutics and taxes linposed by this act, how- 
ever the same may be designated, are duly accounted for, 


and to prosecute for the recovery of any sum orsums which | 


may be forfeited by virtue of this act; and all fines, penal- 
ties, and forfeitures which shall be incurred by force of 
this act shall and may be sued for and recovered in the 
name of the United States or of the inspector within whose 


district any such fine, penalty, or forfeiture shall have been | 


incurred, by bill, plaint, or intormation, before any court of 
competent jurisdiction; and where not otherwise and dif- 
ferently provided for, one moiety thereof shall be to the 
use of the United States, and the other moiety thereof to 
the use of the person who, if an inspector or deputy in- 
spector, Or postipaster, shall first Inform of the cause, mat- 
ter, Or thing, whereby any such fine, penalty, or forfeiture 
was incurred, which shall bein addition to their compen- 
sation elsewhere authorized by this act. 

Sec. 13. And be it further enacted, That the stamp agents 
shall, at the expiration of each and every month after they 
shall have respectively commenced the sale of revenue 
slamps, and oftener if required, transmit to the Commis- 


sioner of Internal Revenue u statement of the sales thereof 


made by them respectively within the month, and shall pay 


over on demand, monthly, or at such time or times as may | 


be required by the Commissioner of Internal Revenue, the 
moneys by them respectively received on account thereof 
within the said term, and at such places and to such sub 


Treasury, depository, or other agent, or to any creditor of 


Government as may be designated and required by the 
Commissioner of luternal Revenue, whether by draft or 
otherwise ; and cach of the said stamp agents shall render his 
final account in the premises to the Treasury Department 
a8 Often as may be required: Provided, That any stamp 
agent required by order of the Commissioner of Internal 
Revenue to deposit or pay over such moneys at any place 
without the county in which his office is situated may be 
allowed therefor a sug sufficient to cover his actual and 
necessary expenses making such payment or deposit; 
and each stamp Went shall be charged with the whole 
amount and vaiue of stamps delivered to him, and shall be 
allowed credit for the amount of money from time to time 
lawluily paid over or deposited by him, as well as for the 
amount of sach stamps which may be returned or delivered 
over by him pursuant to order from the Treasury Depart- 
ment. 
Sec. 14. And be it further enacted, That if any stamp 
agent shall fail either to render his account or to pay over 
in the manner or within the times hereinbefore provided, 
it shall be the duty of the First Comptroller of the Treasury, 
and he is hereby authorized and required, inmediately after 


such delinquency, to report the same to the Solicitor of the || 


‘Treasury, Who shall issue a warrant of distress against such 
delinquent stamp agent and his sureties, directed to the 
marshal of the district, therein expressing the amount with 
which the said stamp agent is chargeable, and the sums, it 
any, Which have been paid. And the said marshal shall, 
himself or by his deputy, immediately proceed to levy and 
collect the sum which may remain duc, by distress and sale 
of the goods and chattels, or any personal effects of the de 

linquentstampagent; and furthermore, if such goods, chat- 
tels, and effects cannot be found sufficient to satisfy the said 
warrant, the said marshal or his deputy shall and may pro- 
coed to levy and colleet the sum which remains due, by dis- 
tress and sale of the goods and chattels, or any personal ef- 
fects, of the surety or sureties of the delingent stamp agent. 
And the amount of tire sums due from any stamp agent, as 
atoresaid, shall, and the same are hereby, declared to be a 
lien upon the lands and real estate of such stamp agent and 
his sureties, until the same shall be discharged according 
tolaw. And tor want of goods and chattels, or other per- 
sonal effects of such stamp agent or his sureties, sufficient 
to satisfy any warrant of distress, issued pursuant to the 


preceding section of this act, the lands and real estate of | 


such stamp agent and his sureties, or so much thereof as 
may be necessary for satisfying the said warrant, after be- 
ing advertised for at least three weeks in not less than three 
public places in the county, and in one newspaper printed 
in the county or district, if any there be, prior to the pro- 
posed time of sale, may and shall be sold at public auction 
by the marshal or ais deputy, Who, upon such sale, shall, 
as such marshal or deputy marshal, make and deliver tothe 
purchaser of the premises so sold a deed of conveyance 
thereof, to be executed and acknowledged in like manner 
as if said premises had been sold upon execution issued on 
a judgment at law, which said deed so made shall ipvest 
the purchaser with all the title and interest of the defend- 
ant or defendants named in said warrant. And all moneys 
that may remain of the proceeds of such sale after satisty- 
ing the said warrant of distress, and paying the reasonable 
costs and charges of sale, shall be returned to the proprictor 
of the lands or real estate sold as aforesaid. 

Sec. 15. .and be it further enacted, That any stamp agent, 
inspector, or other oflicer or agent of the United States, hav- 
ing in his possession or custody as such officer any such 
revenue stamps, or proceeds of sale thereof, who shall un- 
lawfaliy convert the same to his own use, or otherwise 
unlawlully dispose of the same, or shall fail or refuse to 
account for and dispose of the sume as shall be required of 
him under the provisions of this act, with intent to defraud 
the United States, and every person knowingly and will- 
fully aiding, abetting, or assisting in committing any such 
offense as aforesaid, shall be deemed guilty of telony, and 
shall, on conviction thereof, be punished by fine not exceed- 
ing the vaiue of such stamps, and $1! ,000 added thereto, and 
by imprisonment to bard labor not exceeding five years. 

Sec. 16, .dud be it further enacted, That it shall be the 
duty of the inspector, by himself or deputy, as early as pos- 
sible, and within such time as shall be fixed by the Com- 
missioner of Internal Revenue, to make registration of the 
names, oceupations, and residence of all persons, partner- 
ships, firms, associations, or corporations made liable to 
any duty, license, stamp, or tax imposed by this act, making 
and preserving the same in convenient form for reference, 
according to the forms and regulations to be prescribed by 
the Commissioner of Internal Revenue, under the direction 
of the Secretary of the ‘Treasury; and to use due dil 
in securing comptianee with the law on the part of all per- 
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sons liable to the payment of taxes or duties under this act ; 


and to inspect accounts, returns, and reports, made by them, 
reporting and prosecuting all cases of delinquency, misrep- 
resentation or bad faith on the part of any postmaster, offi- 
cer, or other persen charged with any duty or liability under 
this act, and to return to the Commissioner of Internal Reve- 
nue ail stamps and stamped returns coming into his hands or 
possession, or into the hands or possession of his deputy, and 
to perform all other duties which may be imposed upon him 
by law, or by rule or order of the Secretary of the Treasury, 
or the Commissioner of Interual Revenue ; and all such in- 
structions, regulations, and directions, shall be binding on 
each inspector and his deputies in the performance of the 
duties required by or under this act. 

Sec. 17. And be it further enacted, That it shall be the 
duty of any person or persons, partnerships, firms, associa- 
tions, or corporations made liable to any duty, license, 


stamp, or tax imposed by this act, within ten days after the | 
| appointment of an inspector for the district where located, 


to make return to the inspector or his deputy of their names, 
residence, or place of business, and occupation or business. 

Sec. 18. And be it further enacted, That if any such per- 
son or persons, partnership, association or corporation, lia- 
ble to tax or duty under the provisions of this act, shall fail 
to make and deliver the returns or accounts required by the 
provisions of this act, or shall make or deliver a false or 
fraudulent return, with intent to defeat or evade the pur- 
poses of this act, or the payment of the tax for which he 
is liable, such party so offending shall forfeit and pay to the 
United States a sum equal to twice the amount of the tax 
or duty for which he was liable, and a further sum, at the 
discretion of the court, not exceeding $500, which sum 
shall be recovered for the use of the United States, with 
all costs and charges of suit, in any court having compe- 
tent jurisdiction ; and one half of the amount so recovered 


| above the amount of the tax or duty due shall be paid to | 


the informer. 

Sec. 19. and be it further enacted, That fer the purpose 
of ascertaining the correctness of any return, account, or 
report herein required, the inspector or his deputy shall 
have the right to enter, in the daytime, upon the premises, 
and examine the property made subject to tax, duty, or 
charge, and to examine all books and accounts of manufac- 
tures or sales, or of gross receipts of business when taxable, 
held, made, or received by or for any party liable to pay tax 
or duty on account thereof, and to make lists or memoranda 
of the same; and he shall be further authorized and re- 
quired, in all cases where the party liable fails in due time 
to make the return, under oath, as in this act required, to 
enter upon the premises, and examine the property, books, 
papers, and other evidences of manufacture or sale, or re- 
ceipts, and to make such return as, in his judgment, ought 
to have been made by the party of whom it was required, 


showing the amount of tax or duty due thereupon ; and the | 


amount so ascertained, being certified by such inspector, 
shall be taken as the amount (or which said party was liable : 
Provided, That torms of examination for the verification ot 
returns, and for detecting frauds and misrepresentation 
therein, shall be provided by the Commissioner of Internal 
Revenue, under the direction of the Secretary of the Treas- 
ury; and it shall be the duty of all persons, and the agents, 
clerks, and employés of such person, association, or cor- 
poration, liable to tax under any provision of thisact, to an- 
swer such inquiries under oath, when required thereto by 


the inspector or his deputy ; and the inspector and deputy | 


inspector are hereby authorized and empowered to admin- 
ister oaths in such cases, as well as to administer oaths and 
take affidavits from all persons making returns under this 


act, and any false swearing in the premises shall subject 


the party guilty thereof to the pains and penalties of per- 
jury; and if any such person whose examination is herein 
authorized shall refuse to answer such inquiries when pre- 


| sented in writing or in print, he shall be committed until 


he shall answerthe same: Provided, also, That every owner 
of such building or place, or persons having the agency or 
superintendence of the same, who shall refuse to admit 
such officer, or to suffer him to examine said property, ar- 
ticles, or objects, or to inspect said accounts, shall, for every 
such refusal, forfeit and pay the sum of $500. 

Sec. 20. and be it further enacted, That if any person in 
any case, matter, hearing, or other proceeding in which an 
oath or affirmation shall be required to be taken orgdmin- 
istered under and by virtue of this act, shall, upon the taking 
of such oath or affirmation, knowingly and willingly swear 
or affirm falsely, every person so offending shall be deemed 
guilty of perjury, and shall, on conviction thereof, be sub- 
ject to the like punishment and penalties now provided by 
the laws of the United States for the crime of perjury. 

Sec. 2h. And be it further enacted, 'That the Secretary of 
the Treasury shall be, and he is hereby, authorized, by 
proper regulation, to declare in what inspection district, 
and by what party, returns and accounts of manufactures 
and sales, as required by this act, shall be rendered in all 
cases where such manufactures or sales shall have been 
made by or under the direction or control of any commis- 
siou merchant, broker, or other agent. 

Sec. 22. and be it further enacted, That if any person 
shall forcibly obstruct or hinder an inspector or deputy in- 
spector, a marshal or his deputy in the execution of this 
act, or of any power and authority vested in him, or shail 
forcibly rescue, or cause to be rescued, any property, arti- 
cles, or objects after the same shall have been seized by 
him, or shall attempt or endeavor so to do, the person so 
offending shall for every such offense forfeit and pay the 
sum of $500. 

Sec. 23. And be it further enacted, That each inspector, 
on reeeiving any tax return as by this act required, with 
the requisite amount of stamps affixed thereto, shall sub- 
scribe two receipts showingthe amount ofsuch stamps, the 
taxable subject on account of whieh they are paid, the pe- 
riod for which the payment is made, and the name of the 
party paying, ove ot which shall be delivered to the tax payer 
and the other retained by the inspector, and the original re - 
turn, with the stamps affixed thereto, being first canceled 
in manner as shall be preseribed by the Commissioner ot 
Internal Revenue, shall be returned to said Commissioner ; 
and before returning the tax return, as aforesaid, to the tax 
payer, the inspector shall enter in a book, to be kept for 
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the purpose, the name of the person paying, the amount of 
payment, the taxable subject on which the duties are paid, 
and the date of payment, which book shall always be open 
for public inspection. 

Sec. 24. And be it further enacted, That with respect to 
taxable sales made within any inspection district by per- 
sons not permanently residing nor having a permanent place 
of business in such district, an immediate return of such 
sale shall be made and signed, with proper stamps affixed 
thereto; and ifnot so made, the buyer sliall be liable there- 
for, anda faUure to make return thereof, shall subject both 
buyer and seller to the penalties and forfeitures provided by 
this act in the case of failure to make monthly returns. 

Sec. 25. And be it further enacted, Thatin case the party 
liable to pay any tax, duty, or charge, under this act, shall 
fail to make the return required thereby, it shall be the duty 
of the inspector, after certifying the amount due, as in the 
twenty-second section of this act provided, to demand pay- 
ment thereof of the party liable, or of any agent in charge ; 
and if said duties or taxes shail not be then paid by stamps, 
as aforesaid, or within ten days thereafter, it shall be law- 
ful for the United States marshal, upon certificate of the 
facts made to him by the inspector or his deputy, to pro- 
ceed to collect the said duties or taxes by distraint and sale 
of the goods, chattels, or effects of the persons delinquent, 
as aforesaid. And in case of such distraint, it shall be the 
duty of the officer charged with the collection to make, or 
cause to be made, an account of the goods or chattels 
which, may be distrained, a copy of which, signed by the 
officer making such distraint, shall be left with the owner 
or possessor of such goods, chattels, or effects, or at his or 
her dwelling, with some person of suitable age and discre- 
tion, with a note of the sum demanded, and the time and 
place of sale ; and the said officer shall forthwith cause a 
notification to be published in some newspaper within the 
county wherein said distraint is made, if there be a news- 
paper published in said county, or to be publicly posted up- 
at the post office, if there be one within five miles, nearest 
to the residence of the person whose property shall be dis- 
trained, and in notless than two other places, which notice 
shall specity the articles distrained, and the time and place 
for the sale thereof, which time shall not be less than ten 
days from the date of such notification, and the place pro- 
posed for sale not more than five miles distant from the 
place of making such distraint: Provided, That in any case 
of distraint for the paymentof the duties or taxes aforesaid, 
the goods, chattels, or effects so distrained shall, and may 
be, restored to the owner or possessor if, prior to the sale 
thereof, payment or tender thereof shall be made to the 
proper otficer charged with the collection of the full amount 
demanded, together with such fee for levying, and such sum 
for the necessary and reasonable expense of removing, ad- 
vertising, and kecpigg the goods, chattels, or effects so dis- 
trained, as may be pfescribed by the Commissioner of In- 
ternal Revenue ; but in case of non-payment or tender, as 
aforesaid ,the said officers shall proceed to sell the said goods, 
chattels, or effects at public auction, and shall or may retain 
from the proceeds of such sale, the amount demandable for 
the use of the United States, with the necessary and rca- 
sonable expenses of distraint and sale, and a commission 
of one per cent. thereon for his own use, rendering the over- 
plus, if any there be, to the person whose goods, chattels, 
or effects shall have been distrained: Provided, That there 
shall be exempt from distraint the tools or implements of a 
trade or profession, one cow, arms, and provisions, and 
household furniture kept for use, and apparel necessary for 
a family. 

Sec. 26. 4nd he it further enacted, That the duties and 
taxes ascertained to be due as aforesaid, in pursuance of 
this act, shall be a lien upom any property of the defaulting 
party, not exempt from distraint, from the time when the 
return should have been made till fully paid; and in all 
cases where the property liable to distraint for duties or 
taxes under this act may not be divisible, so as to enable 
the collector by a sale of part thereof to raise the whola 
amount ofthe tax, with all costs, charges, and commissions, 
the whole uf such property shall be sold, and the surplus 
of the proceeds of the sale, after satisfying the duty or tax, 
costs, and charges, shall be paid to the owner of the property, 
or his, her, or their legal representatives, or if he, she, or 
they cannot be found, or refuse to receive the same, then 
such surplus shall be deposited in the Treasury of the United 
States, to be there held for the use of the owner or his, her, 
or their legal representatives, until he, she, or they shall 
make application therefor to the Secretary of the Treasury, 
who, upon such application, shall, by warrant on the Treas- 
ury, cause the same to be paid to the applicant. And if 
the property advertised for sale as aforesaid cannot be sold 
for the amount of the duty or tax due thereon, with the 
costs and charges, the officer shall purchase the same in 
belialf the United States for an amount not exceeding the 
said tax or duty, with the costs and charges thereon. And 
the officer shall render a distinct account of the charges in- 
curred in offering and advertising for sale such property, 
and shall pay into the Treasury the surplus, if any there be, 
after defraying the charges. 

Sec. 27. And be it further enacted, That when any duty 
or tax shall have been paid by levy and distraint, any per- 
son or persons or party who may feel aggrieved there by 
may apply to the inspector of the district for relief, and ex- 
hibit such evidence as he, she, or they may have of the 
wrong done, or supposed to have been done ; and after a full 
investigation the inspector shall report the case, with such 
parts of the evidence as he may judge material, including 
also such as may be regarded material by the paity aggrieved, 
to the Commissioner of Internal Revenue, who may, if it 
shall be made to appear to him that such duty or tax was 
levied or collected, in whole or in part, wrongfully or un- 
justly, with the consent of the Seerctary of the Treasury, 
— the amount wrongfully and unjustly levied er col- 
lected, and the same shall be refunded and paid to the per- 
son or persons or party as aforesaid, from any moneys in 
the Treasury not otherwise appropriated, upon the present- 
ation of such certificate to the proper officer thercof. 

Sec. 28. Aad he it further enacted, That there shal! be 
paid on all spirits may be distilled and sold, or re- 
moved for consumption or sale, of first proo!, on and alter 
the lst day of July, 1862, the duty of twenty cents on each 
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and every gallon, which shall be paid by the owner, agent, | or who shall have such premises under his control or super- 
or superintendent of the still or other vessel in which the || intendence, as agent for the owner or occupant, or shall 
said spirituous liquors shall have been distilled ; which duty || have in his possession or custody any vessel or vessels in- 
shall be paid by revenue stamps at the time of rendering || tended to be used on said premises in the manufacture of 
the account of spirituous liquors so chargeable with duty, 
required to be rendered by the other sections of this act: 
Provided, That the duty on spirituous liquors and all other 


| to be published in some newspaper, if any there be, within 
the county, and publicly posted up at the post office nearest 
| to the residence of the person whose property shall be dis- 
| trained, or at the court-house of the same county, if not 
beer, lager beer, ale, porter, or other similar fermented || more than ten miles distant, which notice shail specify the 
liquors, either as owner, agent, or otherwise, stall, from || articles distrained, and the time and place proposed forthe 
day to day, enter or cause to be entered, in a book to be |) sale thereof, which time shall not be less than ten days 
































spirituous beverages enumerated in this act shall be col- || kept by him for that purpose, and which shall be open at || from the date of such notification, and the place proposed 
lected at no lower rate than the basis of first proof, and || all times between the rising and setting of the sun for the || for sale not more than five miles distant from the place of 
shal! be increased in proportion for any greaier strength || inspection of said inspector or his deputy, who may take || making such distraint: Provided, That in every case of dis- 
than the strength of proof. | any minutes or memorandums or transcripts thereof, the || traint for the payment of the duties atoresaid, the goods, 
Sec. 29. And be it further enacted, That the term first proof || numberof barrels and fractional parts of barrels of fer- || chattels, or effects so distrained may and shall be restored 
used in this act, aud in section six of the act of March 2,186], | mented liquors made and sold, keeping separate account || to the owner or possessor, if, prior to the sale thereof, pay- 
entitled “ An act to provide for the payment of outstand- || of the several kinds and descriptions ; and shall render to I] ment or tender thereof, in the manner hereinbefore pre- 
ing Treasury notes, to authorize a loan, to regulate and fix || said inspector, on the Ist day of each mouth in each year, || scribed, shall be made to the inspector or his deputy, of the 
the duties on imports, and for other purposes,” shali be con- || or within ten days thereafter, a general account, in writing, || tull amount demanded, together with the payment in money 
: struged, and is hereby dectared to mean, that proofofaliquor || taken from his books, of the number of barrels and frac || to the distraining officer of such tees for levying and adver- 
; which corresponds to fifty degrees of ‘T'ralles’ centesimal || tional parts of barrels of each kind of fermented liquors tising, and such sum for the’necessary and reasonable ex- 
; hydrometer, adopted by regulation of the Treasury Depart- || made and sold for one month preceding said day, or for || penses of removing and keeping the goods, chattels, and 
; ment, of August 12, 1850, at the temperature of sixty de- || such portion thereof as may have elapsed from the day of effects so distrained as may be allowed in like cases by the 
‘ grees of Fabrenhvit’s thermometer; and that in reducing || such entry to said day which shall next ensue; and shall || Jaws or practice of the State or Territory wherein the dis- 
2 the temperatures to the standard of sixty, and in levying || verify, or causg to be verified, the said entries, reports, || traint shall have been made ; but in case of non-payment 
_ duties on liquors above and below proof, the table of com- || books, and general accounts, by oath or affirmation, to be || or neglect to tender as aforesaid, the said officer shall pro- 
2 mercial values, contained in the manual for inspectors of || taken before the inspector or some officer authorized by the || ceed to sell the said goods, chattels, and effects at public 
‘ spirits, prepared by Professor McCulloh, under the super- || laws of the State to administer the same according to the || auction, after due notice of the time and place of sale, and 
e intendence of Professor Bache, and adopted by the Treas- || form required by this act where the same is prescribed ; and may and shall retain from the proceeds of such sale the 
r ury Department, shall be used and taken as giving the pro- || shall also pay by the requisite amount of revenue stamps, || amount demandable for the use of the United States, with 
3 portions ofabsolute alcohol in the liquids gauged and proved, |) in manner as aforesaid, the duties which, by this act, ought || the said necessary and reasonable expenses of said distraint 
e according to which duties shall be levied. || to be paid on the liquor made and sold, and in the said ac- || and sale, as aforesaid, and a commission of five per cent. 
T Sec. 30, And beit further enacted, Thatevery person who, || counts mentioned, at the time of rendering the account || thereon for his own use; rendering the overplus, if any 
yr on the Ist day of July, 1862, shall be the owner of any still, || thereof, as aforesaid. there be, to the person whose goods, chattels, and effects 
“a boiler, or other vessel, used or intended to be used forthe || Sec. 35. and be it further enacted, That the entries made || shall have been distrained: Provided further, That there 
d purpose of distilling spirituous liquors, or who shall have || in the books required to be kept by the foregoing section || shall be exempt from distraint the tools or implements of a 
a such still, boiler, or other vessel under his superintendence, || shall, on said Ist day of cach and every month, or within trade or profession, one cow, arms, and provisions, and 
12 either as agent for the owner or on his own account, shall, || ten days thereafter, be verified by the oath or affirmation, || household furniture kept for use, and apparel necessary for 
5- and every person who, after said day, shall use or intend to || to be taken, as aforesaid, of the person or persons by whom || a family. 
ip- use any still, boiler, or other vessel, as aforesaid, either as || such entries shall have been made, which oath or affirma- | Sec. 40. 4nd be it further enacted, That there shall be 
st owner, agent, or otherwise, shall from day to day make true || tion shall be certified at the end of such entries by the || paid on the following articles that may be made or maru- 
s- and exact entry, or cause to be entered, in a book to be kept || inspector or officer administering the same, and shall be, in || tactured after the Ist day of July, 1862: On tobacco, caven- 
ne > by him for that purpose, the number of gallons of spiritu- || substance, as follows: “I do swear (or affirm) that the || dish, plug, twist, fine cut, and manufactured of all descrip- 
“e ous liquors distilled and sold, or removed for consumption foregoing entries were made by me on the respective days || tions, not including snuff, cigars, or prepared smoking 
n or sale, which book shall always be open in the daytime for || specified, and that they state, according to the best of my || tobacco, —- cents per pound ; on tobacco, prepared smok- 
o- the inspection of the said inspector or his deputy, who may || Knowledge and belief, the whole quantity of fermented || ing cents per pound; on snuff or tobacco, ground dry 
he lake any minutes, memorandums, or transcripts thereof, || liquors brewed and sold at the brewery owned by ——in || or damp, of all descriptions, cents per pound; on 
se and shall render to said inspector, on the Ist day of each || the county of , amounting to —— barrels.’ cigars, valued at not over five dollars per thousand, ——; 
id, and every month in each year, or within ten days there- Sec.J36. And beit further enacted, That the owner, agent, || on cigars, valued at over five dollars and not over ten dol- 
ay after, a general account in writing, taken froin his books, || or superintendent, aforesaid, shall, in case the original en- || lars per thousand, ——; on cigars, valued at over ten dollars 
le of the number of gallons of spirituous liquors distilled and || tries required to be made in his books shall not have been || perthousand, ——; on cigars, valued at over twenty dollars, 
he sold, or removed for consumption or sale, for the month || made by himself, subjoin to the oath oraffirmation the fol- || ——; on cigars, valued at over forty dollars per thousand, 
nt preceding said day, or for such portion thereof as may have || lowing oath or affirmation, to be taken as aforesaid: “1 do ——; and for the purpose of ascertaining and verifying the 
1m clapsed from the date of said entry and report to the said || swear (or affirm) that, to the best of my kuowledge and |) quantity of the products and manufactures in this section 
d- day which shall next ensue; and shall verify, or cause to || belief, the foregoing entries are just and true, and that TL || named, the provisions of section seventeen of this act shall 
is- be verified the said entries, reports, books, and general ac- || have taken all the means in my power to make them so.”’ || apply tosuch manufacturer or producer, his superintendent 
Mn- counts, by oath or affirmation, to be taken before the inspec- | Sec. 37. nd be it further enacted, That all beer, Jager || and agents, and shall be observed by him and them, so far 
as tor or some other officer authorized by the laws of the State beer, ale, porter, and other similar fermented liquors which || as applicable, and the like account in writing shall be made 
ds, to administer the same according to theeform required by || shall be made, and all spirituous liquors which shal! be || verified, and returned, and the taxes thereon shall be paid 
ain this act, where the same is prescribed; and shall also pay || distilled, within the United States or the Territories thereof, || by the requisite amount of revenuc’stamps affixed to such 
for by the requisite amount of revenue stamps affixed to said or the District of Columbia, the duties on which shall not }} account. 
2 general account the duties which by this act ought to be || have been paid, according to the true intent and meaning | Sec. 41. And he it further enacted, That the taxes upon 
ion paid on the spirituous liquors so distilled and sold, or re- || of this act, shall be forfeited, and may be seized as forfeited || manufactures and products in this act mentioned, upon 
er- moved for consumption or sale, and in said accounts men- || by any inspector of internal duties : Provided always, That || which specific duties or taxes are directly imposed, which 
els, tioned, at the time of rendering an account thereof. || such liquors and spirits shall not be liable to seizure and || have been manufactured and sold in pursuance of special 
ere Sec. 3l. nd be it further enacted, That the entries made || forfeiture in the hands of a bona fide purchaser, without || contracts, bona fide made before the 3d day of March, 1862, 
ofa In the books of the distiller, required to be keptin the atore- || notice thatthe duties thereon have not been paid orsecured || shall be paid by the purchasers thereof under such con- 
and going section, shall, on the Ist day of each and every || to be paid. \| tract, under regulations to be established by the Commis- 
for month, Or within ten days thereafter, be verified by oath Sec.38. And be il further enacted, That the owner, agent, || sioner of Internal Revenue. 
or affirmation, to be taken as aforesaid, of the person or || or superintendent of any vessel or vessels used in making T Jj 
and persons by whom such entries shall have been nade, which || fermented liquors, or of any still, boiler, or other vessel reales 
of oath or affirmation shall be certified at the end of such en- || used in the distillation of spirits on which duty is payable, || Sec. 42. nd be it further enacted, That a tax of one per 
ting tries by the inspector or offices administering the same, || who shall neglect or refuse to make true and exact entry || cent. shall be levied and paid upon the gross amount of all 
the and shall be, in substance, as follows: “{ do swear (or || and report of the same, or to do, or cause to be done, any || sales of goods, wares, merchandise, produce, live stock, 
all atlirm) that the foregoing entries were made by me on the || of the things by this act required to be done as aforesaid, || sailing and steam vessels of all descriptions, and other ar- 
s or respective days specified, and that they state, according to || shall forfeit for every such neglect or refusal all the liquors || ticles of commerce or trade, whether foreign or domestic, 
able the best of my knowledge and belief, the whole quantity of || and spirits made by or for him, and all the vessels used in || excluding coin and gold and silver manufactured, and in- 
hole spirituous liquors distilled and sold, or removed for con- || making the same, and the stills, boilers, and other vessels || cluding real estate, whether such sale be judicial, public, 
ons, sumption or sale, at the distillery owned by ——, in the || used in distillation, together with the sum of $500, to be || or private, and whether made by the owneror his agent, or 
plas county of - , ainounting to gallons, accordingto || recovered with costs of suit; which said liquors or spirits, || by any officer of the law, which shall be paid in the manner 
tax, proof herein mentioned.” || with the vessels containing the same, with all the vessels || in this act provided ; by the owner, whensuch sale fs made 
orty, Sec. 32. And be it further enacted, That the owner, agent, || used in making the same, may be seized by any inspector || by him; by the owner or agent, as shall be provided by reg- 
+, OF or superintendent aforesaid, shall, in case the original en- || of internal duties, and held by him untiladecision shall be || ulation of the Secretary of the Treasury, when such sale 
then tries required to be made in his books by the tenth section || had thereon according to law :- Provided, That such seizure || shall be made by an agent, commission merchant, or broker; 
hited of this act shall not have been made by himself, subjoin to be madoswithin ninety days after the cause for the same || by a guardian or commissioner or other officer of the jaw, 
her, the oath or affirmation of the person by whom they were || may have occurred, and thata prosecution or action there- || when such sale shall be made by or for him; by the par- 
ehall made the following oath or affirmation, to be taken as afore- upon shall have been commenced by such collector within || ties selling, when the name of the owner is not disclosed: 
ary, said: “I do swear (or affirm) that, to the best of my knowl- || twenty days after the seizure thereof. | Provided, ‘That any oflicer of the law shall have the right to 
reas- edge and belief, the foregoing entries are just and true, and Sec. 39. Ani be it further enacted, That in all cases in || add to the taxable cost of the proceedings the amount of tax 
ad if that I have taken all the means in my power to make them || which the duties aforesaid, payable on spirituous liquors |, due upon such sale, and to demand and receive the same 
sold 80.” distilled, and sold or removed for consumption or sale, or \ before executing or delivering possession or evidence of 
: the Sec. 33. nd be it further enacted, That on and after the || beer, lager beer, ale, porter, and other similar fermented || title to the purchaser: Provided also, That no tax shall be 
1e in Ist day of July, 1862, there shall be paid on all beer, lager || liquors, shall not be paid at the time of rendering the account || levied or required on sales of such personal property in any 
g the heer, ale, porter, and other similar fermented liquors, by || of the same, as herein required, the person or persons ] month in which the amount of sales shall be less than $100: 
"And Whatever name such liquors may be called, a duty of one || chargeable therewith shall pay, in addition, ten per cent. || Provided, That in the case of all sales of real estate and 
oa in- dollar for each and every barrel containing not more than || on the amount thereof; and, until such duties with such || on all sales of personal property made by guardians, com- 
erty, thirty-one gallons, and at a like rate for fractional parts of || addition shall be paid, they shall be and remain a perpetual || missioners, sheriffs, marshals, or other officers of the taw, 
re be, a barrel, which shall be brewed or manufactured and sold || lien upon the distillery where such liquors have been dis- || the said tax shall be levied without limitation in the amount 
within the United States or the Territories thereof, or within tilled, or the brewery where such liquors have been brewed, || of sales. 
duty the District of Columbia, after that day; which duty shall || and upon the stills, boilers, vats, and all other implements Sec. 43. And be it further enacted, That a tax of oma 
y per- be paid by the owner, agent, or superintendent of the brew- thereto belonging, until the same shall have been paid ; and cent. shall be levied and paid in the manner provided in 
ore by ery Or premises in which such fermented liquors sbali be || in case such duties, with such additio®, sball not be paid || the preceding section upon the amount of gross receipts of 
id ex- made, and shall be paid by the requisite amount of revenue |} within thirty days from the time the said duties ought to be | all horse and steain railroad companies or corporations, and 
yf the Stamps, in manner aforesaid, at the time of rendering the || paid, the inspector for the district shall make a personal || of all steamoats, and of all ferry boats and omnibuses, and 
-a full accounts of such fermented liquors so chargeable with duty, || demand of the same from such person or persons, or by nu- | of all hotels, eating-houses, restaurants, drinking saloons, 
such as required to be rendered by the following section of this || tice in writing left at his, her, or their dwelling, if within || billiard saloons, and bowling alleys, and of all livery stables, 
uding aces Provided, That fractional parts of a barrel shall be || the inspection district, and, if not, at the distillery owned and of all theaters, museums, opera houses, concerts, cir- 
ieved, ralves, quarters, cighths, and sixteenths, and any fractional || or superintended by such person or persons, with some per- i cuses, and other places of public show and amusement, 
7, it it vs tae less than one sixteenth shall be accounted || son of proper age and discretion; and in case of refusal or i] and of all expresses conveying parcels or packages, and of 
x. was esixtecuth; more than one sixteenth and not more than || neglect to pay said duties, with the addition, in the manner i| all telegraph companies, and- of all companies or persons 
or un- one eighth, shall be accounted one eighth; more than one || hereinbefore prescribed, within ten days aftersuch demand |! engaged in the business of taking dagucrreotypes, ambro- 
asury, = and not more than one quarter, shall be accounted || or notice, the amount thereof may be recovered by distraint || types, ivorytypes, Or photographs, and of all persons or 
r col- bait Ones more than one qUarter and not more than one || and sale of the goods, chattels, and effects of the delinquent; || partnerships engaged in the practice of the ~— or of med- 
ye per- = oe be accounted one half; more than one half and | and, in ease of such distraint, it shall be the duty of the offi- || icine or surgery, returns of which shall be made and veri- 
eys in al re than three quarters, shal! be accounted three quar- cer charged therewith to make, or cause to be made, an ac- || fied by the persons, and in the manner which the Commis- 
esent- chat rape than three quarters and not more than one barrel, count of the goods, chattels, or effects which may be dis- || sioner of Internal Revenue shall preseribe, and the taxes 
. Se ’ eae one barrel. trained, a copy of which, signed by the officer making such || due thereon shall be paid by revenue stamps affixed to such 
jal) be = aid i. “And be it further enacted, That every person who, || distraint, shall be left with the owner or possessor of such || return. ] 
or re- of Said Ist day of July, 1862, shall be the owner oroccupant || goods, chattels, or effects, at his, her, or their dwelling, || Sec. 44, And be it further enacted, That on and after the 
d atter e any brewery or premises used or intended to be used for || with a note of the sum demanded, and the time and place || passage of this act every individual, partnership, firm, asso- 
n each © purpose of brewing og making such fermented liquors, |! of sale; and said officer shall forthwith cause a notification |! 
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under this act, (and any word or words in this act indicat- 
jeg or referring Wo person or persons shall be taken to mean 
and include partnerships, firms, associations, or corpora- 


THE CON 


tions, when not otherwise designated or manifestly incom- | 


patible with the intent thereof,) shall comply with the fol- 


lowing requirements, that is to say: First. Every such | 


person shall, on the Ist day of the seeond month next fol- 
jowilng the passage of Utils act, or within ten days thereafter, 
make &a statement in writing, showing (1) the gross amount 
of sales, whether made for cash or credit, or in barter or 
exchange, of all goods, wares, merchandise, produce, or 
other articles, whether foreign or domestic, sold by or for 
him during the calendar month next following the passage 
of Uiis act; (2) the gross proceeds of all sales of real estate 
made by or for him during the same period, as provided in 
section thirty-seven; (3) his gross receipts, as provided in 
section thirty-cight; which statement slall be subscribed 
and verified by affidavit of the party making the same, and 


shall be delivered to the inspector or his deputy as soon as | 


practicable after his appointment; and if at the time of de- | 


livery thereof the revenue stamps shall not have been placed 
in the hands of the postinaster for sale, such statement shall 
be by the inspector returned to the party making the same 
for allixing thereto the requisite amount of revenue stamps 


due thereon, as s00n as the same can be procured, where- | 


upon the same siiall be taken by the inspector and disposed | 


ol as provided by this act. 


within ten days thereof, make the like statement for the cal 


Second. Every such person | 
shall,on the ist day of each and every month thereafter, or | 


endar month next preceding, with the requisite amount of 


revenue stamps atlixed thereto, which statement shall be 
subscribed and verified in like manner. Third. Every such 


person engaged in the manufacture or production of any | 


article or articies liable to specific tax under the provisions 
of this act, shall in like manner and for the same successive 
periods make return in writing, showing the amount of such 
manutacture or production, with the requisite amount of 
revenue stamps affixed thereto. Fourth, Every such per- 
son, tie groas receipts of whose occupation, business, or 
calling are chargeable with tax or duty under the provisions 
of this act, shallin like manner and for the same successive 
periods make return in writing, subscribed and verified as 
aforesaid, showing the amount of such gross receipts, with 


the requisite amount of revenue stamps affixed thereto. | 
Fifth, All such returns, statements, descriptions, memo- | 


randa, oaths, and affirmations shall be in form, scope, and 


detail as way be prescribed from time to time by the Com- 


inissioner of Internal Revenue. 


Sec. 45. And be it further enacted, That upon the amounts 


required to be shown as aforesaid in the first and fourth 
subdivisions of the preceding section, the rate of tax or duty 
to be levied, and collected and paid in revenue stamps, as 
herein provided, shall be one per cent., and upon the amount 
required to be shown as aforesaid in the third subdivision 


ot the preceding section the rate of tax or duty to be levied, | 


and collected and paid in revenue stamps, shall be as is pro- 
vided by this act. ° 


Sec. 46. And be it further enacted, That for neglect or | 


refusal to pay the duties provided by this act on manufac- 
tured articles, as aforesaid, the goods, wares, and merchan- 
dise manufactured and unsold by such manufacturer, and 
tor neglect or refusal to pay the duties provided by this act 
on sales, any other goods, wares, or merchandise of the 


vender ol equal value may be forfeited to the United States, | 


and may be sold or disposed of for the benefit of the same, 
in manner as shall be prescribed by the Commissioner of 
Internal Revenue, under the direction of the Secretary of 
the Treasury. In such ease the inspector or deputy in- 
Fpector mity take possession of said articles, and may main 

tain such possession in the premises and buildings where 
they may have been manufactured, or deposited, or may 
be. Ue shall summon, giving notice of not less than two 
ner more than ten days to the parties in possession of said 
goods, enjoining them to appear before him ata day and 
hour insuch summons fixed, then and there to show cause, 
ifany there be, why, for such neglect or refusal, such arti- 
cles should not be deciared forfeited to the United States. 
Such persons or parties interested shall be deemed to be 
the mapufacturers or venders of the same, as the case may 
be, if the articles shall be, at the time of taking such pos- 
session upon the premises where manufactured or sold; if 
they shall at such time have been removed from the place 
of manufacture or sale, the parties interested shall be 
deemed to be the person in whose custody or possession the 
articles shall then be, except where the same shall have 
been transferred to an innocent purchaser. Such summons 
shall be served upon such parties in person, or by leaving 
a copy thereof at the place of abode or business of the party 
to whom tie same may be directed. Incase nv such party 
or place can be found, which fact shall be determined by 
the inspector’s return on the summons, such notice, in the 
nature of a summons, shall be given by advertisement for 
the term of three weeks in one newspaper in the county 
nearest to the place of suchsale. If ator before such hear- 


ing such duties shall not have been paid, and the in- | 


spector shall adjudge the summons and notice, service and 
return of the same, to be sufficient, the said articles shall 
be declared forfeit, and shall be sold, disposed of, or turned 


over to the use of any Department of the Government, as | 


may be directed by the Secretary of the Treasury, who may 
require of any officer of the Government into whose pos- 
session the same may be turned over the proper voucher 
therefor: Previded, That the proceeds of the sale of said 
articies, if any there be after deducting the duties thereon, 
together with the expenses of summons, advertising, and 
sale, or the excess of the value of said articles, after de- 
ducting the duties and expenses accrued thereon when 
turned over to the use of any Department of the Govern- 
ment, shall be refunded and paid to the manufacturer or 
vender, or to the person in whose custody or ssion the 
articles where when seized, ‘The Commissioner of Inter- 
wal Revenue, with the approval of the Secretary of the 
Treastay, may review any such case of forfeiture, and do 
justice in the premises. If the forfeiture shall have been 
wrongly declared, and sale made, the Secretary is hereby 
authorized, jn case the specific articles cannot be restored 
to the party aggrieved in as good order and condition as 
when seized, to make up to such party in money his loss 





and damage from the contingent fund of his Department. || 


Immediate return of seizures so forfeited shall be made to 


cles which the inspector may adjadge perishable may be 
sold or disposed of before declaration or forfeiture. Said 
sales shall be made at public auction, and notice thereof 
shall be given in the same manner as is provided in this 
section in case of forfeiture. 

Sec. 47. And be it further enacted, ‘That any violation of, 
or refusal to comply with, the provisions of sections forty- 
five and forty-nine of this act, shall be good cause for seiz- 
ure and forfeiture, substantially in manner as detailed in the 
section next preceding this, of all manufactured articles lia- 
ble to specific tax under the provisions of this act, and not 
otherwise provided for; and such violation or refusal to 
comply shall further make any party so violating or refusing 
to comply liable to a fine of $500, to be recovered in man- 
ner and form as provided in this act. 

Sec. 48. And be it further enacted, That in case of the 
manufacture and sale or delivery of any goods, wares, mer 
chandise, or articles as hereinafter mentioned, without com- 
pliance on the part of the party manufacturing the same 
with all or any of the requirements and regulations pre- 
scribed in this actin relation thereto, the inspector may, 
upon such information as he may have, assume and esti- 


such assumed amount assess the duties, and said duties 
| shall be collected in like manner as in case the provisions 
of this act in relation thereto had been complied with, and 
to such articles all the foregoing provisions for liens, fines, 
penalties, and forfeitures, shall in like manner apply. 

Sec. 49. 4nd be it further enacted, That whenever the 
Secretary of the Treasury shall be satisfied, upon sufficient 
evidence under oath filed with him, that any of the penal- 
ties, fines, or forfeitures incurred under the: provisions of 
this act, respecting the time or modes of registration or re- 
turns, were incurred without the willful intention or fault 
of the party incurring them, he shall be, and is hereby, au- 
thorized to remit the same or any part thereof. 





aud reported to the President by the Secretary of the Treas- 
ury that the revenue produced by the provisions ofthis act 
exceeds the amount required to meet the appropriations 
| made by Congress, or that the same is insufficient to meet 
such appropriations, the President shall be, and is hereby, 
| authorized by proclamation to vary the rate of one per cent. 
| as fixed by this act, and to establish in lieu thereot another 
rate not exceeding a variation therefrom of une half of one 
per cent. 

Sec. 51. nd be it further enacted, Thatifany person shall 
forge or counterfeit, or cause or procure to be forged or coun- 
terfeited, any stamp or die, or any part of any stamp or die, 
which shall have been provided, made, or used in pursu- 
ance of this act, or shall forge, counterfeit, or resemble, or 
cause or procure to be forged, counterfeited, or resembled, 
the impression, or any part of the impression of any such 
stamp or die as aforesaid, upon any vellum, parcliment, or 
paper, or shall stamp or mark, or cause or procure to be 
stamped or marked, any vellum, parchment, or paper, with 
any such forged or counterfeited stamp or die, or part of 
any stamp or die as aforesaid, with intent to defraud the 
United States of any of the duties hereby imposed, or any 
part thereof, or if any person shall utter or sell, or expose 
to sale, any such stamp or die, or any vellum, parchinent, 
or paper, article or thing, baving thereupon the impression 


of any such counterfeited stamp or die, or any part of any | 


| stamp or die, or any such forged, counterfeited, or resem- 
| bled stamp, impression, or part of impression as aforesaid, 
knowing the same respectively to be forged, counterfeited, 
orresembled,orifany person shall knowingly use any stamp 
or die which shall have been so provided, made, or used 
as aforesaid, with intent to defratd the United States, or if 
any person shall fraudulently cut, tear, or get off, or cause 
or procure to be cut, torn, or got off, the stamp or the im- 
pression of any stamp or die which shall have been pro- 
vided, made, or used in pursuance of this act, from any 
vellum, parchment, or paper, or any instrument or writing 
charged or chargeable with any of the stamps or duties 
| hereby imposed, then, and in every such case, every per- 
son so offending, and every person knowingly and willfully 
aiding, abetting, or assisting in committing any such offense 
as aforesaid, shall be deemed guilty of felony,and shall, on 
conviction thereof, be punished by fine not exceeding 
$1,000, and by imprisonment and confinementat hard labor 
| not exceeding five years. 


Taz on incomes. 
' 
' 


Sec. 52. .4nd be it further enacted, That from and after 
the Ist day of July next there is hereby levied, and there 
shall be collected and paid annually upon the annual in- 
come of every person residing in the United States, the 
Territories thereof, or the District of Columbia, and upon 
the income of every citizen of the United States residing 
without the United States, where such income accrues 
from rents of lands, buildings, or tenements; from interest, 
| where the same accrues upon any bond, obligation, or prom- 
ise of any public or private incorporation; from bonds, 
obligations, or promiges of the United States, of any State 
| of the United States, or Territories thereof, or District of 
| Columbia, or of any county, city, or town within the Uni- 

ted States, five per cent. 
| Skee. 53. And be it further enacted, That the duties on 

incomes herein imposed shall be due and payable on the 
| 30th day of June, 1863, and upon that day in each year 
| thereafter, and shall be ascertained, verified, and paid in 
, the manner as follows: every person, or the agent having 
charge of the business or income of any person liable for 
| the payment of the duties im by the last preceding 
| section, shall, within ten days from the Ist day of July, 1863, 
| and within ten days from the Ist day of July in each year 

thereafter, make and file with the inspector or his deputy 
| of the district in which he resides a statement, duly sworn 
' 


to by the party making the statement, showing the full and 
entire income of the person liable, as aieemal » from any 
or all the sources of income mentioned in the section last 
preceding on which the duty is imposed, for the year pre- 
ceding the filing of such statement; and the taxes or duties 


Sec. 50. And be it further enacted, That if it shall be found | 


GRESSIONAL GLOBE. 
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the Commissioner of Internal Revenue by the inspector or | 
deputy inspector who shall make any such seizure. Arti- | 


mate the amount and value of such manufactures, and upon | 











June 5, 


thereon shall be paid by the requisite amount of revenue 
stamps affixed to such account. 

Sec. 54. And be it further enacted, That if any person or 
persons liable to pay such income duty shall neglect or re- 
fuse to pay the same, or shall refuse to make a sworn state- 
ment of the amount thereof, the same may be estimated by 
the inspector, from the best information be may be able to 
obtain, and the amount due shall be a lien in favor of the 
United States, from the time it was so due until paid, with 


| the penalties, costs, and forfeitures that may accrue in ad- 





dition thereto, as in other cases of delinquency provided 
for in this act, upon all the property and rights to property, 
stocks, securities, and debts of every description from which 
the income upon which the said duty is levied shall have 
accrued or may or should accrue ; and in default of the pay- 
ment of said duty for the space of thirty days, after the 
same shall have become due, said lien may be enforced by 
distraint upon such property, rights to property, stocks, se- 
curities, and evidences of debt, by whomsoever held, and 
upon any property belonging to the person liable for the 
duty; and for this purpose the inspector may proceed to 
levy the said duty on such property, rights of property, 
stocks, securities, or any other property belonging to the 
parties liable to such tax, with the expenses of said levy 
added thereto, and the penalties and charges authorized by 
this act, and may sell the same after ten days’ public notice. 
And in all cases of sale as aforesaid the conveyance of the 
officer authorized to make the sale, duly executed, shall give 
a valid title to the purchaser, whether such property be 
real or personal; and wien the subjectof such sale shall be 
stocks, the certificate of such sale shall give lawful uuthor- 
ity to the proper corporation, company, or association, and 
make it their duty to record the same on their books or rec- 
ords in the same manner as if transferred or assigned by 
the person or party holding the same, to issue new certifi- 
cates of stock therefor in lieu of the original or prior cer- 
tificates, which shall be void whether canceled or not; 
and said certificate of sale of the officer aforesaid, when 
the subject of sale shall be securities or other evidences of 
debt, shall be good and valid, except to the person or party 
holding the same, as against any person or persons holding, 
or claiming to hold, possession of such securities or other 
evidences of debt. 


Legacies and distributive shares of property. 


Sec. 55. 4nd be it further enacted, That any person or per- 
sous Within the United States having in charge or trust, as 
administrators, executors, or trustees of any legacies or dis- 
uibutive shares arising from property, of any kind whatso- 
ever, where the whole amount of such personal property, 
as aforesaid, shall exceed the sum of $1,000 in actual value, 
passing from any person who may die after the passage of 
this act possessed of such property, (being within the Uni- 
ted States,) either by will or by the intestate laws of any 
State or Territory, or the District of Columbia, or any part 
of such property g interest therein, transferred by deed, 
grant, bargain, sale, or gift, made or intended to take effect 
in possession or enjoyment after the death of the grantor or 
bargainor, to any person or persons, or to any body or 
bodies politic or corporate, in trust or otherwise, shall be, 
and hereby are, made subject to a duty or tax,to be paid to 
the United States, as follows; that is tosay: First. Where 
the person or persons entitled to any beneficial interest in 
such property shall be the lineal issue or lineal ancestor, 
brother or sister, to the person who died possessed of such 


| property, as aforesaid, at and after the rate of one dollar for 


each and every $100 of the clear value of such interest in 
such property. Second. Where the person or persons en- 
titled to any beneficial interest in such property shall bea 


| descendant of a brother or sister of the person who died 


possessed, as aforesaid, at And after the rate of two dollars 
tor each and every $100 of the clear value of such interest. 
Third. Where the person or persons entitled to any bene- 
ficial interest in such property shall bea brother or sister of 
the father or mother, or a descendant of a brother or sister 
of the father or mother of the person who died possessed, 
as aforesaid, at and after the rate of four dollars for each 
and every $100 of the clear value of such interest. Fourth. 
Where the person or persons entitled to any beneficial in- 
terest in such property shall be a brother or sister of the 
grandfather or grandmother, or a descendant of the brother 
or sister of the grandfather or grandmother of the person 
who died possessed, as aforesaid, at and after the rate of six 
dollars for each and every $100 of the clear value of such 
interest. Fifth. Where the person or persons entitled to any 
beneficial interest in such property shall be in any other de- 
gree of collateral consanguinity than is hereinbetore stated, 
or shall be a stranger in blood to the person who died pos- 
sessed, as aforesaid, or shal] be a body politic or corporate, 
atand after the rate of eight dollars for each and every 31 
of the clear value of such interest: Provided, That all lega- 
cies or property passing by will, or by the laws of any State 
or Territory, to busband or wife of the person who died pos- 
sessed, as aforesaid, shall be exempt from tax or duty. 
Sec. 56. nd be it further enacted, That the tax or duty 
aforesaid shall be a lien and charge upon the property of 
every person who may die,as aforesaid, until the same 
shall be fully paid to and discharged by the United States; 
and every executor, administrator, or other person who 
may take the burden or trust of administration upon such 
property shall, after taking such burden or trust, and before 
paying or distributing any portion thereof to the legatees 
or any parties entitled to beneficial interest therein, pay 
the amount of the duty or tax, as aforesaid, and shall also 
make and render a return statement, as is by this act in 
other cases required, of the amount of such property, to- 
gether with the amount of duty which has accrued or 
should accrue thereon, versed Sy his oath or affirmation, 
to be administered and certified thereon by some magis- 
trate or officer having lawful power to administer such 
oaths, in such form and manner as may be ribed by 
the Commissioner of Internal Revenue, which return oF 
statement shall contain the names of each and every per- 
son entitled to any beneficial interest therein, together with 
the clear value of such interest, which return or statement 
shall be by him delivered to the inspector of the district or 
to his copay, ws the duties aforesaid shall be paid by 
stamps affixed to such return or statement, and the receipt 
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of the inspector or his deputy shall be sufficient evidence 
to entitle the person who paid such tax or duty, and who 
has taken the burden or trust of administering such prop- 
erty, to be allowed for such payment by the person or per- 
sons entitled to the beneficial interests in respect to which 


| 


such tax or duty was paid; and such person administering | 
such property shall be credited and allowed such payment | 


by every tribunal within the United States or the Terri- 


tories thereof, or the District of Columbia, wherein such | 


property shall have been granted or allowed; and in ease 
such person who has taken the burden or trust of adminis- 
tering upon any such property or personal estate shail re- 
fuse or neglect to pay the aforesaid duty or tax to the col- 
lector or deputy collector, as aforesaid, within the time 
hereinbefore provided, or shall neglect or refuse to deliver 
to said collector or deputy collector the schedule, list, or 
statement of such legacies, property, or personal estate, 


under oath, as aforesaid, or shall deliver to said collector | 


or deputy collector a false schedule or statement of such || 


legacies, property, or personal estate, or give the names 
and relationship of the persons entitled to beneficial in- 
terests therein untruly, or shall not truly and correctly set 
forth and state therein the clear value of such beneficial 
interest, Or where no administration*upon such property 
or personal estate shall have been granted or allowed 
under existing laws, the proper officer of the United States 


shall commence such proceedings in Jaw or equity before | 


any court of the United States as may be properand neces- 
sary to enforee and realize the lien or charge upon such 
property or personal estate, or any part thereof, for which 
such tax or duty has not been truly and justly paid. Under 
such proceedings the rate of duty or tax enforced shal! be 
the highest rate imposed or assessed by this act, and shall 
be in the name of the United States against such person or 
persons as may have the actual or coustructive custody or 
possession of such property or personal estate, or any part 
thereof, and shall subject sueh property or personal estate, 
or any portion of the same, to be sold upon the judgment 
or decree of such court, and from the proceeds of sucli sale, 
the Amount of such tax or duty, together with all costs and 
expenses of every description to be allowed by such court, 
shail be first paid, and the balance, if any, deposited ac- 
cording to the order of such court, to be paid under its di- 
rection to such person or persons as shail establish their 
lawful title to the same. The deed or deeds, or any proper 
conveyance of such property or personal estate, or any por- 
tion thereof, so sold under such judgment or decree, exe- 
cuted by the officer lawfully charged with carrying the sane 
into effect, shall vest in the purchaser thereof all the title 
of the delinquent to the property or personal estate sold 
under and by virtue of such judgment or decree, and shall 
release every other portion of such property or personal 
estate from the lien or charge thereon created by this act. 
And every person or persons who shall have in his posses- 
sion, charge, or custody, any record, file, or paper contain- 
ing or supposed to contain any information concerning such 
property or personal estate, as aforesaid, passing from any 
person who may die, as aforesaid, shall exhibit the same at 
the request of the inspector of the revenue or his deputy, 
and at the request of any law officer of the United States, 
in the performance of his duty under this act, his deputy or 
agent who may desire to examine the same; and if any 
such person having in his possession, charge, or custody, 
any such records, files, or papers, shall refuse or neglect to 
exhibit the same on request, as aforesaid, he shall forteit 
and pay the sum of $500; and in case of any delinquency 
in making the schedule, list, or statement, or in the pay- 
ment of the duty or tax accruing, or which should accrue 
thereon, the assessment and collection shall be made as 
provided for in the general provisions of this act: Provided, 


In all legal controversies where such deed or title shall be | 


the subject of judicial investigation, the recital in said deed 
shall be presumed to be truc, and that the requirements of 
the law had been complied with by the officers of the Gov- 
ernment. 

Appropriation. 

Sec.57. And be it further enacted, That the pay and com- 
missions of the inspectors and stamp agents shall be paid 
out of the accruing internal duties or taxes before the same 
is paid into the Treasury, according to such regulations as 
the Commissioner of Internal Revenue, under the direction 
of the Secretary of the ‘I'reasury, shall prescribe ; and for 
the purpose of paying the Commissioner of Internal Reve- 
nue and clerks, procuring dies, stamps, adhesive stamps, 
paper, printing forms and regulations, advertising, and any 
other expenses of carrying this act into effect, the sum of 
$900,000 be, and hereby is, appropriated, or so much thereof 
as may be necessary. 


Allowance and drawback. 


Sec. 58. And be it further enacted, That from and after 
the date on which this act takes effect there shall be an 
allowance or drawback on all articles on which a specific 
internal duty or tax shall have been paid, equal in amount 
to the duty or tax paid thereon, and no more, when exported, 
the evidence that any such duty or tax has been paid to be 
furnished to the satisfaction of the Commissioner of In- 
ternal Revenue by such person or persons as shall claim 
the allowance or drawback, and the amount to be asver- 
tained under such regulations as shall, from time to time, 
be preseribed by the Commissioner of Internal Revenue, 
under the direction of the Secretary of the ‘Treasury, and 
the same shall be paid by the warrant of the Secretary of 
the Treasury on the ‘Treasurer of the United States out 
of any money arising from iternal duties not otherwise 
Appropriated: Provided, That no allowance or drawback 
shall be made or had for any amount claimed or due less 
than twenty dollars, anything in this act to the contrary 
notwithstanding. 

Sec. 59. And be it further enacted, ‘That if any person or 
persons shall fraudulently claim or seek to obtain an allow- 
ance or drawback on goods, wares, or merchandise, on 
Which no internal duty shall have been paid, or shall fraud- 
ulently claim any greater allowance or drawback than the 
duty actually paid, as aforesaid, such person or persons 
shall forfeit triple the amount wrongfully or fraudulently 
claimed or sought to be obtained, or the sum of $5.00, at the 
election of the Secretary of the Treasury, to be revovered 
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| as in other cases of forfeiture provided for in the general 


provisions of this act. 


Mr. McDOUGALL. Mr. President, I am not 


disposed to occupy much time now on this sub- | 
ject, although I think it worthy of much further | 


consideration than has been bestowed upon it by 
either the House or the Senate; but what cannot 
be accomplished it is not worth while to under- 
take, and I am well advised that I cannot secure 
the attention and consideration of the Senate to 
the different and important questions involved in 
this important matter of finance. Much that I 


| had proposed to say on this subject, in the course 


of a regular argument, has been thrown out by 
other Senators as well as by myself in the course 


of our somewhat lengthened discussion, relieving | 


me from the necessity now of presenting my views 
as fully as otherwise I might be required to do for 
the purpose of being understood. My general 
opinions, with regard to this measure, | think are 
now before the Senate, as presented by myself and 
by other gentlemen who concur in opinion with 
me. 

The chairman of the Committee on Finance 
has been somewhat restive because of not being 
supported by his committee. The chairman of the 


committee knows very well that this measure did | 


not meet the judgment of the Committee on Fi- 
nance. 


best way it could be perfected in committee, the 
proposition of the Senator from Rhode Island 


would be considered, and then the proposition that | 


I presented, which | had in the form of an organ- 


ized bill, would be considered. So 1 understood. | 


We had deferred the argument upon all the gen- 


eral principles involved in the measure of the Sen- | 


ator from Rhode Island and the measure I| pre- 
sented, for the purpose of discussion, until after 
the House bill had been acted upon and matured 
on its basis. It having been passed through with, 
the chairman of the Committee on Finance was 
urgent, persistent upon the reporting of the action 
of the committee on that measure, without con- 
sidering either the proposition of the Senator from 
Rhode Island or the proposition I advanced, or 
without considering the general views of the ma- 
jority of the committee. | think I am justified in 
saying all of that. 

I had learned, as well as I could be informed by 
conversation, that the bill that passed the House 
of Representatives did not meet with the judgment 


of the Committee of Ways and Means in the | 


House of Representatives, or the House itself. 1 
think I may affirm it to be true that this measure, 
aS a measure, Was not one that received the ap- 
probation of the House of Representatives. Sev- 
eral of the amendments made did not receive the 


approbation of the Committee on Finance of the | 
[ have no doubt but that it is a measure || 


Senate. 
which does not, in the judgment of Senators, re- 
ceive the approbation of anything like a majority 
of this Senate. The discussion that has been had 
here on the floor indicates clearly the opinion of 
a majority of Senators that this is an unwise sys- 
tem of taxation. 

Let me here remark that I see no great cause for 
haste. Our finances, so far as the Government is 
concerned, are now upon a good, substantial, and 
sound footing. We can obtain all the money our 
Treasury requires,for carrying on the business of 
the Government; and the Treasury Department 
asks nothing from us. All that is demanded is the 


assurance that we are willing to pay our debts, | 
and to pay the interest on the debts we have con- | 


tracted. About our good faith in that respect there 
is not a doubt in any quarter of the Union, and 
we have made no obligations abroad. I think we 
may take some time upon this matter, and bestow 
some consideration upon it. If this measure, with 
its great importance, belonged to a Government 
older than our own, with higher instruction than 
our own—if it were brought forward in the Eng- 
lish Parliament, how much time, how much tal- 
ent, how much particular knowledge, how much 
care, would be bestowed upon it? It would be 
made a matter of special study; all the best econ- 
omists of England would be brought together, and 
with their united wisdom, correcting, reforming, 
considering, judging, determining everything from 
organization to every particular subject of taxa- 
tion. Here we are undertaking to organize a new 
system, of which we have been in our experience 
ignorant. The bill of 1813 was taken up and pro- 


I did think—did understand, indeed— | 
that, after we had perfected the House bill in the | 
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duced in the House, where it was changed and 
modified, and immaturely and defectively consid- 
ered, as all admit. Then it was taken up asa 
measure to be considered in the Commitiee on 
Finance. The Committee on Finance refused to 
consider the bill, or, at least, the chairman of the 
committee refused to allow the course of business 
he indicated to be interfered with, which amounted 
to refusing to consider the principle of the bill. 

Mr. FESSENDEN. I cannot stand too much 
of this sort of thing. I believe I have been silent 
throughout, and I have heard these things stated 
over and over and over again; and when I rose the 
other day to explain them I was called to order, 
I never refused anything, and | never assumed 
to direct anything in the Committee on Finance, 
| from beginning to end, and the Senator should 
know that fact, 

Mr. McDOUGALL. In acertain sense, that 
| is true: In a certain case, it is not. 

Mr. FESSENDEN. I gave my opinion and 
expressed my judgment about it. I will state; 
since we must have the committee dragged in here 
for the one hundred and twentieth time—more 
| times than there are sections in this bill, l believe 

—I gave my opinion, as chairman of the commit- 
| tee, thatit was best for us to proceed and mature 
the House bill and amend it if we could, and for 
this simple reason: that there was at that time no 
other proposition before the committee. When the 
Senator from California would come in sometimes 
| of a morning to look in upon us, he would begin 
to discuss general principles, with great ability, 
as he always does; and, as chairman, | suggested 
to him that when he produced his scheme, I should 
be willing to listen to the principles; but I did not 
want to spend the time of the committee in dis- 
|| cussing principles until we had the thing put in 
shape. That was all | said, and that wasacceded 
to. ‘The Senator from Rhode Island was in the 
same condition. He wanted to talk about prin- 
ciples too, though not so much, and | made the 
| same objection. He acceded to it. The honorable 
| Senator trom California acceded to the same thing. 
| We went on In that condition, without anything 

in writing being produced to the committee or 
shown to the committee, until the very last con- 
sideration of the bill by the committee, when, for 
|| the first time, the Senator brought in this substi- 
tute. That was the first time iteverappeared there, 
|| and the first time, for aught I know, that he ever 
| had it in shape. He never offered it before. After 
we had devoted ten days or a fortnight in going 
over the whole House bill, he then proposed it. 
I then said—I did not attempt to demand anything 
—that at that late stage, instead of taking up an- 
other long bill and devoting some length of time 
| to it, I thought it would be better for gentlemen 
to offer their propositions in the Senate as substi- 
tutes, if they pleased; and that wasacceded to by 
the Senator fron California without making any 
objection. ‘There is the whole of my offending, 
sir, from beginning to end, in relation to the matter. 

Mr. McDOUGALL. I do not mean to say 
that the chairman of the Committee on Finance, 
by any absolute authority, or by the exertion of 
any particular personal force, prevented the dis- 
cussion of these other questions; but I do say 
that in the most emphatic manner he objected to 
the consideration of any of these propositions 
| pending the discussion of the bill from the House. 
Mr. FESSENDEN. Until they were reduced 
| to writing and brought in in shape. 

Mr.McDOUGALL. No. The objection wes 
this, if the Senator will permit me to say it: that 
he was not willing to consider any amendment 
| which would change the general system of the 
bill until the committee had gone through and 
perfected the bill from the House, in which I 
acquiesced. I said, ‘‘ go on and perfectit.”” I 
was willing to go on and perfect the bill from 
the House as weil as it could be perfected, at the 
request of the chairman. Now, the objection is 
stated by the chairman himself that after [I had 
waited until the committee had gone through 
with the bill from the House, and had my bill in 
‘| my hand to present it, and the Senator from 
|| Rhode Island had his measure, then it was too 
‘late. At the request of the chairman, I declined 

interfering with the discussion of the House bill 
'| until it had been matured us well as it could be 
| done in committee; and then, when I and other 
|| members of the committee, yielding to him, had 
! allowed him to come to a final action on the House 
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bill, and even before I had given my vote author- | that price by the Government belonging to the 
izing him to report it, I raised the question || Government. It is as voluntary as our going and 
whether the committee would go on and consider || buying a piece of French broadcloth, where we 
|| pay twelve dollars a yard, although probably two 


these other propositions. The chairman of the 
committee objected to considering any other prop- 
osition, although we had deferred them, at his 
own instance, until the House bill had been 
matured, 

This discussion is not profitable, and therefore 
I only engage in it because the chairman of the 
committee has insisted upon this bill asa bill from 
the Committee on Finance. It came here under 
a compromise, that the proposition of the Senator 
from Rhode Island and the proposition I had to 
advance should be considered without its being 
charged that this bill was the report of the com- 


mittee; otherwise the bill would never have come | 


to the Senate in the form in which it is now pre- 
sented. 

Mr. President, | am not going to discuss this 
proposition of mine at length. The principles 
involved in it I have discussed before; but I wish 
to say a few words with regard to it, and also to 
state some additional objections to the bill pre- 
sented from the committee. 

Now, as to the bill from the committee, I wish 
to say again, it charges a special tax upon one 
of our great interests—the manufacturing interest; 
and I shall not be suspected of being a particular 
favorer of that interest. I live on the coast of 
the Pacific. Anopencommerce and free trade is 
our soundest policy, so far as we are locally and 
particularly concerned. We manufacture nothing 
for exportation. All we manufacture is for home 
consumption. f am in no manufacturing interest 


particularly, so far as I am localiy concerned; but | 


I say here that this bill is an unwise assault upon 
all the manufacturing interests of this country. 
They are taken out as a specialty and made the 
particular subject of taxation. It is useless to 
argue that the tax falls upon the consumer. 
When the manufacturer is broken down by the 
burden, he does not furnish the commodity that 
goes into consumption. We are a people who 
produce the fruits of the earth and the fruits of 
skill in forming the fabrics that go into commerce; 


and we are a people who engage in commerce, | 


and are now, | believe, to-day the first commercial 
nation in the world. All these interests are one, 
and you cannot strike a blow at one interest with- 
out crippling all. The farmer may live upon his 


land; he may grind his own corn; he may weave | 


his own flax or his own wool; and he may eat 
of what he produces himself, and clothe himself 
with what he has both produced and manufac- 
tured. That isa possibility. That has been done 
in periods of our history, and is done in some 
parts of our country now; but that does not make 
a great, strong, powerful nation. We have to 
develop ourselves beyond ourselves, and we can- 
not do this without the aid both of manufactures 
and of commerce. 

ltis gaid, as | remarked before, that this is a 
tax upon manufactures to be paid by the con- 
sumer. That is not true exactly. 
the manufacturer has to pay it. Where he gets 
his compensation from, isa very difficultand com- 
plex question, It is known the manufacturer has 
to pay it. Why charge three per cent. on manu- 
factures? | say, it is a war against a class of en- 
terprise, of production, in which the country is 
most deeply concerned. The proposition that | 
have advanced is antagonized to it in this: we tax 
all things that are sold. Here you come to the 
equalization of this tax; by the plan of this bill it 
is notequal. You do nottax sales; you tax man- 
ufactures. 
tax, if there is a tax on sales; the man who sells 
sugar pays his tax, if there is a tax on sales; and 
so of everything else that is to be sold and bought. 


The fact is, | 


The man who sells cotton pays his | 


Now, observe that we have to pay our taxes | 
outof our production every year. If we pay them | 


outof our capital, we become impoverished. We 
pay them not out of our income, but out of our 
production. ‘Two things, as expenditure, belong 
io the individual’s production: the expenditure is 
part to himself and part to the Government; and 
then, what he does not expend on his own ac- 
countor the Government’s, 1s reserved capital in- 
creasing the national wealth. Expenditure is the 
rule for the law of taxation. A man sells and 
another buys. He who buys, buys voluntarily; 
and he who‘accepts the price, accepts it volunta- 
rily, knowing that there is so much cHarged on 


| 


| nothing about that. 
| duty; it is our voluntary action. 


dollars go in the tariff. We know nothing or care 
We are willing to pay the 
A tax upon 
sales will be the voluntary act of the people; and 
it will be upon what they expend out of their an- 
nual production, at the same time reserving to the 
Government what belongs to it for its support. 
it is a simple system, devised not by me, but 
by the ablest men I have seen yet, who have dis- 


| cussed this subject—the ablest men of Boston, 


| the same thing. 


| can it be determined? By us? 


New York, and Philadelphia, and adopted by the 
ablest men of every commercial city that has taken 
action on the subject. Cincinnati, in her Cham- 
ber of Commerce, indorsed it. Chicago has done 
If the question whether this tax 
can be collected inthis way cannot be determined 
by men of commerce and men of finance, by whom 
Ido not know of 


| anybody here in the Senate who undertakes to 


say that he is a master of the business of finance, 
or the question of how we can derive an internal 
revenue. 

The amount of consumption, of course, relates 
to the amount of annual production. The tax 
must come out of that,and how you can get it 
better than on sales, 1donotknow. After having 


| heard the views advanced by the committee of 
| Boston, I made it a matter of inquiry with every 


| merchant I knew. 





| in every country town, as well as every man en- | 
| gaged in trade in every city, understands just 


| them. Then there are to be inspectors. 


As iron sharpeneth iron, so 
does the countenance of a friend sharpen a man; 
and I sharpened my countenance on that point by 
putting it against the countenances of all of my 
friends whom I thought knew anything of the 
subject; and I have not found a differing opinion. 

The measure that I propose, besides being, | 
think, sound upon principle, is simple in its char- 
acter. It admits of reduction or enlargement. It 
is a system, which the House bill is not. I pro- 
pose a simple system. In the first place, there are 
to be stamp agents in the districts to be estab- 
lished, who are to have nothing to do with the 
business of taxation, except simply receive the 
stamps from the Government andthe money for 
Every- 





body who is subject to taxation is bound to report | 


| to the inspector in ten days. If they fail to do that, 
‘| he is bound to make outa list of every person 


subject to taxation, and to see that they make their 


returns regularly every thirty days, with a stamp 


of the amount of their sales. It is known to all 
who have watched business, that every merchant 


about the character and amount of every other 
man’s business in the same line. Besides that, 


| this inspector is to keep a book containing the 


amount that every one reports as his monthly re- 
turn, open to public discussion. Nearly every 


| one of these merchants has clerks and people who 





| to the Government. 


are observing them, and men cannot swear falsely 
about things of which the world knows. The ac- 
counts are to be exact and properly returned, and 
the tax is to be charged on the men who are buy- 
ing and selling, and who can make an account. 
it comes out of a legitimate subject of taxation, 
the production of the year, which is equal to the 
expenditure of the year as it is, related to the ex- 
penditure of the year, and involves expenditure, 
tuxation, and accumulated capital alone. Thesys- 
tem is very simple. Our money business is done 
very eats under it. We trust but few persons, 
comparatively, who are to render an account for 
what they receive, and there are very few accounts 
The inspector is a check 
upon the stamp agent, because he is to return the 
stamps issued, making a very simple system. 
Mr. President, | am not disposed to pursue this 
argument at length. I have produced my ideas 
probably sufficient for the Senate to understand 
them. [know there are but very few, if any, here 
considering this problem, one of the gravest in 
the nation, and I think of the firstimportance. 1 
am as desirous as any Senator to vote for a tax 
equal to the necessities of the Government. I will 
vote for a tax that will yield $250,000,000 a year, 
or $300,000,000 a year, if required; but wiren | 
come to approach the people with taxation, | want 
to do itin some form that will not offend them 
and make them at war with the Government or 
its administration. I should be much more sensi- 
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tive on this subject were I one of the responsible 
parties. I have felt myself as hardly having a 
right to talk much about these matters, not belong- 
ing to the majority in power; that it was almost 
an intrusion on my part to suggest my opinions; 
but lam anxious that this measure shall be passed 
in some such form as will not offend the general 
sense of right of the country, and, in my judg- 
ment, this measure in its present form will. 

So far as the amendment I have introduced is 
concerned, it is nota perfect measure as I produce 
it myself, and I would not ask the immediate in- 
dorsement of it. I prepared it for the Committee 
on Finance, supposing that it would be considered 
in detail there, thinking that it might have that 
much consideration, for I had thought that the 
views of these men of counsel from Boston and 
New York would be considered by the Committee 
on Finance. They were not. I did not expect 
mine to be so, particularly. I brought it in there 
hoping for the advice and counsel of the commit- 
tee. Not having received it, I do not pretend to 
speak of itasa complete measure, but | have indi- 
cated to the Senate what its principles were, and 
how it proposed to derive the revenue required for 
the Government. I undertake to say that by a 
tax of half a cent on sales, with a proper tax on 
fixed incomes—noteverybody’s income, but fixed 
incomes—on legacies, raw whisky, malt liquors, 
and tobacco, we can derive more revenue than is 
required. We are exaggerating our necessities. 
One hundred and fifty millions of dollars is as 
much tax as we ought to lay upon the country. I 
have gone through the figures and I venture to say 
—I express an opinion now which may not be 
worth anything here—we could strike out the 








| whole of the tax on sales, and the whole tax on 





manufactures, and we could assess on raw whisky, 
beer, tobacco, fixed incomes and legacies, all that 
the Government requires, all it needs, without 
taxing the manufacturer or even taxing the mer- 
chant. 

I am now going to make a proposition on which 
I shall ask the vote of the Senate. I shall move 
that the House bill as amended, with the various 
amendments and substitutes, be referred back to 
the Committee on Finance. I think we have had 
discussion enough on this subject. I think that 
more matured views are entertained on the part of 
Senators than existed when the bill was reported. 
We have gone to work, not ata policy; we have 
not discussed a policy; we have not discussed a 
system; we have not looked back to the advice of 
other yearsand different countries; we have talked 
simply about amending the bill from the House, 
conceded to be an imperfect, unconsidered, unor- 


| ganized thing. Now, with the advice that has been 


had on the subject, let this measure go back to the 
Committee on Finance, and let them present a bill 
such as is fit to be a measure of taxation for our 
country, entering for the first time in fifty years 
into a new field of legislation. I move—I will test 
the question upon that—that the whole subject 
be referred back to the Committee on Finance. 

The PRESIDINGOFFICER. Itis moved that 
the bill, with pending amendments, be recommit- 
ted to the Committee on Finance. 

Mr. McDOUGALL. On that question I ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 3, nays 32; as follows: 


YEAS—Messrs. Browning, Mc Dougall, and Pomeroy—3. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Col- 
lamer, Davis, Dixon, Doolittle, Fessenden, Foot, Foster, 
Grimes, Hale, Harlan, Harris, loward, Howe, Lane of In- 
diana,Latham, Morrill, Nesmith, Powell, Rice, Simmons, 
Stark, Sumner, Wade, Wilkinson, Willey, Wilmot, Wilson 
of Massachusetts, and Wright—32. 


So the motion was not agreed to. 
Mr. McDOUGALL. I made the motion to re- 


commit for the reason that I did not wish to affirm 
that the amendment which I propose in the form 
of a substitute is a perfect or altogether a satis- 
factory amendment; yet I wish to say now for 
that amendment that it was prepared with great 
care, inallits general features, uoder the direction 
of the Board of Trade of Boston; that its general 
sections, as a body, have been carefully prepared 
and considered. If itshould be adopted, it would 
require but few changes—a few unimportant, sim- 
ple amendments—because the bill isa system. 

hope Senators will vote on this question as they 
regard the merits of the question. As the Senate 
do not choose to reeommit this measure, I ask 
them then to give usachance to introduce a better 
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one. Without detaining the Senate further, I will 

ask for the yeas and nays on my amendment. 
The yeas and nays were ordered; and being 

taken, resulted—yeas 3, nays 33; as follows: 


YEAS—Messrs. Browning, McDougall,and Pomeroy—3. 

NAYS—Messrs. Anthony, Carlile, Chandler, Clark, Col- 
lamer, Cowan, Davis, Dixon, Doolittle, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Harris, Howard, Howe, 
King, Lane of Indiana, Latham, Morrill, Nesmith, Powell, 
Rice, Stark, Sumner, Wade, Wilkinson, Willey, Wilmot, 
Wilson of Massachusetts, and Wright—33. 


So the amendment was rejected. 
Mr.SUMNER. On page 128, after line thirty- 


three, I move to insert the following as a new sec- 

n: 
ae be it further enacted, That every person claiming 
the services or labor of any other person as a slave shall 
pay a tax of two dollars on account of every person so 
claimed ; but in no ease shall any person so claimed be sold 
for the purpose of collecting the tax. 

There was a change in the Senate with regard 
to cotton; and while the debate was going on 
there were Senators who complained that we did 
not impose any tax on theslave States. I thought 
there was justice in that complaint. I think that 
the tax ought to be imposed. I do not doubt its 
constitutionality; and I know that in proposing it 
I do not in any respect recognize property in man. 
Therefore I offer the amendment, and ask the 
yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 16; as follow: 


YEAS—Messrs. Anthony, Chandler, Clark, Collamer, 
Fessenden, Foot, Grimes, Harlan, Howard, Howe, King, 
Morrill, Pomeroy, Rice, Simmons, Sumner, Wade, Wil- 
kinson, and Wilmot—19. 

NAYS—Messrs. Browning, Carlile, Cowan, Davis, 
Dixon, Doolittle, Foster, Hale, Lane of Indiana, Latham, 
Nesmith, Powell, Stark, Willey, Wilson of Massachusetts, 
and Wright—16. 


The amendment was agreed to. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time. 

The PRESIDING OFFICER. The question 
is, ** Shall the bill-pass ?”’ 

Mr. LATHAM. I move that the Senate do 
now adjourn. 

The PRESIDING OFFICER put the question, 
and declared that the noes appeared to have it. 

Mr. LATHAM. If it is in order, I should 
like to state my reasons for making this motion. 

Mr. COLLAMER. I wish to say one word. 
The honorable Senator, the chairman of the Com- 
mittee on Finance, desires to be heard for a short 
time in relation to this bill generally on the final 
question, and in his present condition of service 
and health, it would be to him a great privilege 
to speak in the morning. 

Mr. FESSENDEN. [am precisely in this con- 
dition about it: after urging the Senate as I have 
to finish the bill, to get it concluded, [ am not in 
acondition to ask the Senate to adjourn for the 
purpose of allowing me to say anything, and 
therefore I make no such request whatever. [ have 
some remarks to make upon it. Perhaps I shall 
occupy half an hour. 

Mr. COLLAMER. Lask the Senate to adjourn 
on the gentleman’s account and condition. 

Mr. LATHAM. The Senator from Vermont 
has stated the reason why I made the motion. 

Mr.GRIMES. I move that the Senate adjourn. 


The motion was agreed to; and the Senate 
adjourned. 





HOUSE OF REPRESENTATIVES. 
Tuvurspay, June 5, 1862. 


The House met at twelve o’clock,m. Prayer 
Y the Chaplain, Rev. Tuomas H. Srocxron. 
he Journal of yesterday was read and approved. 


JOHN E. BOULIGNY. 


Mr. NOELL, by unanimous consent, intro- 
duced a bill for the benefit of John E. Bouligny, 
of the State of Louisiana; which was read a first 
and second time, and referred to the Committee 
on Private Land Claims. 


MICHIGAN JUDICIAL DISTRICTS. 


Mr. WILSON. I rise to a privileged question- 
ask to have entered a motion to reconsider the 
vote by which, on yesterday, the bill to divide the 
State of Michigan into two judicial districts was 
recommitted to the Committee on the Judiciary. 


NEGRO TROOPS. 
Mr. WICKLIFFE. [ask the unanimous con- 
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tion of inquiry which I have been trying to get | 
before the House for a long time. 
Mr. BINGHAM. Let the resolution be read. 
I will not object if it does not give rise to debate. | 
The Clerk read, as follows: 
Resolved, That the Secretary of War be directed to in- | 
form this House if General Hunter, of the department of 
South Carolina, has organized a regiment of South Caro- 
lina volunteers for the defense of the Union, composed of 
black men, (fugitive slaves,) and appointed the colonel and 
other officers to command them. 2. Was he authorized by 
the Department to organize and muster into the Army ofthe 
United States, as soldiers, the fugitive or captured slaves? 
3. Has he been furnished with clothing, uniform, for such 
force ? 4. Has he been furnished, by order of the War De 
partment, with arms to be placed in the hands of these 
slaves? 5. Toreportany orders given said Hunter, and cor- 
respondence between him and the Department. 


Mr. BLAKE. I object. 

Mr.COLFAX. Ihopethatthegentleman from 
Kentucky will not obtrude the negro here, but 
that he will let us legislate for the white man. 
{Laughter. 

Mr. WICKLIFFE. I did not hear what the 
gentleman from Indiana has just said. 


POLYGAMY. 


Mr. MORRILL, of Vermont. [ask the unan- 
imous consent of the House to take up and con- 
sider at this time the amendments of the Senate 
to an act (H. R. No. 391) to punish and prevent 
the practice of polygamy in the Territories of the 
United States and other places, and annulling cer- 
tain acts of the Legislative Assembly of the Terri- 
tory of Utah. 

Objection was made. 

Mr. MOORHEAD. [ask the unanimous con- 
sent of the House to introduce a resolution of in- 

uiry. 

Mr. WICKLIFFE. I object. 

Mr. BINGHAM. [I call for the regular order 
of business. 


° SALARIES OF DISTRICT ATTORNEYS. 


The SPEAKER. The question in drder is the 
unfinished business of yesterday, being Senate | 
bill No. 166, to regulate the salaries of district 
attorneys, on which the previous question has 
been called. 

On seconding the demand for the previous ques- 
tion, on a division, there were—ayes 24, noes 6; 
no quorum voting. 

Mr. BLAKE moved that there be a call of the 
House. 

The motion was agreed to. 

The roll was called; and the following mem- | 
bers failed to answer to their names: 


Messrs. William Allen, Alley, Arnold, Baxter, Campbell, 
Casey, Cobb, Roseoe Conkling, Conway, Cox, Cravens, | 
Crisfield, Cutler, Dunlap, Eliot, Ely, Fenton, Fisher, Frank, | 
Gooch, Gurley, Haight, Hale, Hall, Hickman, Hutchins, | 
Jackson, Johnson, Julian, Kelley, William Kellogg, Kerri- 
gan, Killinger, Leary, Lehman, McKean, Mallory, Mars- | 
ton, Morris, Odell, Olin, Patton, Pendleton, Perry, Potter, | 
Price, Riddle, James 8S. Rollins, Sherman, Vandever, Van 
Valkenburgh, Van Wyck, Wallace, Walton, Ward, 
Wheeler, Albert S. White, Chilton A. White, and Wood. 

Mr. WASHBURNE. How many members | 
have answered to their names? 

The SPEAKER. One hundred and seventeen. 

Mr. WASHBURNE. I move, then, that all 
further proceedings under the call be dispensed 
with. 


The motion was agreed to. 


Mr, BINGHAM. I withdraw the demand for | 
the previous question, and yield the floor to the 
gentleman from New York, who desires to saya | 
word on this bill. 

Mr. SEDGWICK. Mr. Speaker, I desire to | 
say a word or two before the question is taken on | 
the bill which was before the House last evening. | 
It will be understood from the discussion which 
has taken place that the district attorneys of the 
United States, with one or two exceptions pro- 
vided by law, are paid a salary of $200 a year. 
Their compensation is made up by allowing for 
travel fees ten cents a mile for attending the ses- 
sions of their courts, and also for attending to 
complaints, under the criminal laws, before com- 
missioners. It was shown by my colleague from 
New York, from the Oneida district, [Mr. Roscoe 
Cong.ing,] that that compensation was very un- | 
equal in the different districts; for instance, in the | 
northern district of New York, which is a large 
district, and where courtsare held in various places | 
throughout the State, and commissioner’s courts 
also, in sundry towns and villages-in the State, 
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the compensation of the district attorney would 
amount to the full sum allowed by law in any case, 
namely, $6,000. And in relation to what my col- 
league said upon that particular case, I most cor- 
dially agree with him; and what he stated consti- 
tutes an abuse which ought to be corrected at the 
proper time. 

Mr. F. A. CONKLING. Will my colleague 
indulge me a moment? Some remarks were made 
last evening, during the discussion, by the gen- 
tleman from Indiana [Mr. Voorness] upen the 
practice in the northern district of New York, in 
relation to the compensation, mileage, and per 
diem allowance of the district attorney. I have 
reason to believe that the practice in the State of 
Ohio has been still more exceptionable than it has 
been in the State of New York. 

Mr. BINGHAM. I beg leave to say that these 
side remarks have nothing to do with this bill. 
(Laughter. ] 

Mr. SEDGWICK. I desire to exclude thesg 
side issues, and I must decline to yield further. 

What I rose to say was, that in the State of 
Massachusetts the district attorney resides in the 
neighborhood of the court-house, where all the 
courts are held, and therefore that the compensa- 
tion he derives from travel is just nothing at all. 
And the whole compensation he gets by way of 
salary is $200. 1 wish to say, what everybody 
knows, especially during the progress of this war, 
that there is a vast amount of important business 
transacted by the district attorney of that district. 
The district attorney himself is well known to 
many persons upon this floor as being a man com- 
petent, industrious, and capable, whose whole 
time is absorbed in the business of this district 
attorneyship; and it is a matter of the merest 
justice that he should have a compensation some- 
what proportioned to the magnitude and import- 
ance of the labors performed. ‘The salary provided 
by the substitute of the Judiciary Committee is 
in full for all his services, of whatever nature, con- 
nected with that office. In New York the salary 
of the district attorney has been fixed by law at 
$6,000, and I have no hesitation in saying that 
the district attorney of Massachusetts performs 
labors quite equal in amount, and quite as import- 
ant as that performed by the district attorney of 
the southern district of New York, for whom we 
have provided this salary of $6,000. 

I hope the House will see the justness and pro- 
priety of passing this substitute of the Judiciary 
Committee; and in accordance with the intimation 
I gave to the chairman of the committee, | now 
renew the demand for the previous question. 

The previous question was seconded. 

Mr. HOLMAN moved to lay the bill upon the 
table. : 

Mr. F. A. CONKLING demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was put; and it was decided in 
the negative—yeas 58, nays 63; as follows: 

YEAS—Messrs. Ancona, Baily, Baker, Samuel 8. Blair, 
Blake, William G. Brown, Buffinton, Burnham, Calvert, 
Clements, Colfax, Frederick A. Conkling, Roseoe Conk- 
ling, Crittenden, Delaplaine, Dunn, Edgerton, Edwards, 
English, Fisher, Fouke, Granger, Grider, Harding, Harri- 
son, Holman, Hutchins, Law, Lazear, Lehman, Loomis, 
McKnight, McPherson, May, Maynard, Mitelictl, Moor- 
head, Nixon, Noble, John 8. Phelps, Porter, Potter, Rob- 
inson, Edward H. Rollins, Shellabarger, Shiel, William G. 
Steele, Styles, Stratton, Francis Thomas, ‘l'rowbridge, 
Vallandigham, Washburne, Webster, Albert 8. White, 
Wickliffe, Woodruff, and Wright—5s. 

NAYS—Messrs. Aldrich, Ashicy, Babbitt, Beaman, Bing- 
ham, Franeis P. Blair, Jacob B. Blair, George H. Browne, 
Clramberlin, Clark, Davis, Dawes, Delano, Diven, Duell, 
Ely, Fessenden, Franachot, Goodwin, Haight, Hanchett, 
Hooper, Horton, Kelley, Francis W. Kellogg, William Kel- 
logg, Kerrigan, Knapp, Lansing, Lovejoy, Menzies, Anson 
P. Morrill, Justin 8. Morrill, Noell, Norton, Nugen, Timo- 
thy G. Phelps, Pike, Pomeroy, Price, Alexander H. Rice, 
John H. Rice, Richardsun, Sargent, Sedgwick, Segar, 
Shetfield, Sloan, Smith, John B. Steele, Stevens, Benjamin 
F.Thomas, Train, Verree, Vibbard, Voorhees, Wadsworth, 
Wall, Wallace, Walton, Wilson, Windom, and Worces- 
ter—63. 


So the House refused to lay the bill on the table, 

The main question was then ordered to be put. 

The question first recurred upon the following 
amendment, offered by Mr. Browne, of Rhode 
Island: 


Sec. 2. And be it further enacted, That in addition to 
the fees provided by law, there shall be paid to the district 
attorney of Rhode Island a salary of $1,000. 


Mr. RICHARDSON called for tellers. 
‘Tellers were ordered; and Messrs. Browne, of 
Rhode Island, and Bineuam were appointed. 





2588 

The House divided; and the tellers reported— 
ayes 55, noes 51. 

So the amendment was agreed to. 


The question recurring upon agreeing tothe sub- 
atitule, as amended, 

Mr. BINGHAM demanded the yeas and nays. 

Mr. WASHBURNE moved to lay the whole 


subject upon the table. 


Mr. BLNGHAM called for tellers upon that 


motion. 
Tellers were not ordered. 
Mr. BINGHAM called for the yeas and nays. 
The yeas and nays were ordered. 
‘The question was put; and it was decided in the 
affirmative—yeas 86, nays 53; as follows: 


YEAS—Messrs. Ancona, Babbitt, Baily, Baker, Biddle, 
Francis P. Blair, Samuel 8. Blair, Blake,William G.Brown, 
Buffiaton, 
Colfax, Frederick A, Conkling, Roscoe Conkling, Corning, 
Covode, Cravens, Crittenden, Delaplaine, Dunlap, Duna, 
Edgerton, Edwards, English, Fisher, Fouke, Franchot, 
¥ anger, Grider, Gurley, Hale, Harding, Harrison, Holman, 

utchins, Johnson, Kelley, Law, Lazear, Lehman, Loom- 
is, Lovejoy, McKnight, McPherson, May, Maynard, Mitch- 
ell, Moorhead, Nixon, Noble, John 8. Pheips, Pike, Porter, 
Potter, John H. Rice, Riddle, Robinson, Edward H. Rollins, 
Sargent, Shanks, Shetlabarger, Spaulding, Wiiliam G. 
Steele, Styles, Stratton, Francis Thomas, Trimble, Trow- 
bridge, Vallandigham, Van Horn, Van Valkenburgh, Ver- 
ree, Vibbard, Wath, Washburne, 
weeny Wickliffe, Wilson, Windom, Woodruff, and Wright 
—86. 

NAYS—Mesers. Aldrich, William J. Allen, Alley, Ar- 
nold, Ashley, Beaman, Bingham, Jacob B. Blair, George 
Ii. Browne, Chamberlin, Cobb, Dawes, Delano, Diven, 
Bly, Fessenden, Gooch, Goodwin, Haight, Hanchett, Hoop- 
er, Julian, Francis W. Kellogg, William Kellogg, Kerri- 
gan, Knapp, Lansing, Menzies, Anson P. Morrill, Justin 
8. Morrill, Noell, Norton, Nugen, Timothy G. Phelps, 
Pomeroy, Price, Alexander H. Riee, Richardson, Sedg- 
wick, Segar, Sheffield, Shiel, Sloan, Smith, John B, Steele, 
Stevens, Benjamin F. Thomas, Train, Voorliees, Wads- 
worth, Wallace, Walton, and Worcester—53. 


So the bill was laid on the table. 


surnham, Calvert, Casey, Clark, Clements, | 


Webster, Albert 8. | 


Mr. WASHBURNE moved to reconsider the | 


vote last taken; and also moved to lay the motion 
to reconsider upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 

A message in writing was received from the 
President of the United States, through Mr. Nic- 
oLay, his Private Secretary. 

BRUNSWICK AS A PORT OF ENTRY. 
Mr. WASHBURNE. The Secretary of the 


Treasury has sent to the Committee on Commerce 
a bill to change the port of entry from Darien, in 
Georgia, to Brunswick. As it is a matter of im- 
portance and some urgency, I ask unanimous con- 
sent to report it and put it upon its passage. 

Mr. VALLANDIGHAM. I call for the regu- 
lar order of business. 


The SPEAKER, 


The regular order of busi- | 


ness is the consideration of the Senate amend- | 


ments.to the bill making appropriations for the 
current and contingent expenses of the Indian de- 


partment, and for falfilling treaty stipulations with | 
various Indian tribes for the year ending June | 


30, 1863. 
BOUNTY APPROPRIATION BILL. 
Mr. STEVENS. Before that matter is entered 


upon, | desire to report back, with the Senate | 


amendments, the bill of the House (No. 413) 


making appropriations for the payment of the | 


bounty authorized by the sixth section of the act 
entitled ** An act to authorize the employment of 
volunteers to aid in enforcing the laws and pro- 
tecting public property ;”’ approved July 22, 1861, 
and for other purposes. 

No objection being made, the bill and amend- 


ments were reported, and the House proceeded | 


tu the consideration thereof. 
First amendment of the Senate: 
Page 2, strike out all from the beginning of line four to 


the end of line nine, and insert the following as a new sec- | 


tion: 

Sno. 2. 4nd he it further enacted, That the Secretary of 
the fnterior is authorized to employ twenty additional clerks 
of the first class for the purpose of increasing temporarily 
the clerical foree in the office of the Commissioner of Pen- 
sions, and that the sum of $24,000 is hereby appropriated, 
out of any money in the Treasury not otherwise appropri- 
ated, for the compensation of said clerks for the fiscal year 
ending the 30th of June, 1863. 


The Committee of Ways and Means recom- 
mended non-concurrence. 

Mr. HOLMAN. I desire to inquire of the 
chairman of the Committee of Ways and Means 
whether the $24,000 provided for by this section 


| 
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is not considerably less than the appropriation || mended a concurrence in this amendment with 


made in the bill of the House. 

Mr. STEVENS. It is something less. The 
Commissioner of Pensions thinks, however, that 
he cannot get along with that kind of force alto- 
gether, and it is believed thatif the amendment is 
sent to a committee of conference a medium may 


| be hit upon that will answer the necessities of the 








—_—— 


Department. 


The amendment of the Senate was non-con- 
curred in. 


Second amendment: 


| 


Same page, strike out all from the beginning of line six- | 


teen to the end or line nineteen. 

The Committee of Ways and Means recom- 
mended non-concurrence. 

The amendment was non-concurred in. 

Third amendment: 

Page 3, strike out all after the word “ of,’ in line seven, 
as follows, ** any money in the Treasury not otherwise ap- 
propriated,”? and insert, in lieu thereof, as follows: ** any 
money herein or hereaiter appropriated for similar bounty 
to volunteers.” 

The Committee of Ways and Means recom- 
mended concurrence. 

The amendment was concurred in. 


INDIAN APPROPRIATION BILL. 
The House then resumed, as the regular order 


| of business, the consideration of the amendments 


of the Senate to the bill of the House (No. 260) 
making appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes, for the year ending June 30, 1863, 
beginning with the seventh amendment of the Sen- 
ate, Which was read, as follows: 

To carry into effect the treaty of February 18, 1861, with 


Arrapahoes and Cheyenne-Indians of the Upper Arkansas 
river, viz: 


For surveying the exterior of the reservation, and divid- | 


ing the same between the two tribes, estimated to be three 
hundred and fifty miles, at an expense of ten dollars per 
wile for surveying, $3,500. : 


For the firgt of fitteen installments of annuity of $30,000, | 


to be expended for their benefit, that is to say, $15,000 per 
annum for each tribe, commencing with the year in which 
they shall remove to and settle upon their reservations, for 
the fiscal year ending June 30, 1562, $30,000. 


Also, for the same object for the fiscal year ending June 
i 


30, 1863, $30,000, 


For transportation and necessary expenses of delivering 


of annuities, goods, and provisions to the Arrapahoes and 
Cheyenne Indians of the Upper Arkansas river for the fis- 
cal year ending June 30, 1862, $5,000. 

Also, for the same object for the fiscal year ending June 
30, 1863, $5,000. 

For the purpose of negotiating a treaty with the Chippe- 
was of northern Minnesota, and the extinguishing of their 


| title to the lands in that vicinity, orso much thereof as may 


be needed for that purpose, to be expended under the direc- 
tion of the Secretary of the Interior, $15,000. 

For defraying the expenses of negotiating a treaty with 
the Shoshones or Snake Indians, or so much thereof as 
may be needed, to be expended under the direction of the 
Secretary of the Interior, $20,000. 

For this amount in the hands of late agent W. W. Den- 
nison, unaccounted for, belonging to the Ottoes and Mis- 
sourias, $18,970 07. 

For deficiency in the contingent fund of the Indian de- 
partment for the balance of the half year ending June 30, 
1862, $10,000. 


* Sec. 2. .4nd be it further enacted, That after the end of ! 


the present fiscal year the salary of the superintendent of 
Indian affairs for the northern and for the southern districts 
of California shall be $2,500. 

Sec. 3. And be it further enacted, That the sum of $50,000 
be, and the same is hereby, appropriated to enable the Pres- 
ident to negotiate a treaty with the Nez Percé Indians of 
Oregon and Washington Territory, for the relinquishment 
ofa portion orall oftheir present reservation, or its exchange 
for other lands. n 

Sec. 4. nd be it further enacted, That under any of the 
appropriations contained in this act for the purpose of ne- 
gotiating treaties, there shall be no new engagements en- 
tered into to pay moneys to any Indian tribe. That all pay- 
ments to be made under such treaties shall be made in 
specific articles of clothing and agricultural implements. 

Sec. 5. And be it further enacted, ‘That hereatter no goods 
shall be purchased by the Indian department, or its agents, 
for any tribe, except upon the written requisition of the 
superintendent in charge of the tribe, and only upon public 
bids in the mode prescribed by faw for the purchase of other 
supplies. 

Sec. 6. And be it further enacted, That the Secretary of the 
Interior be, and he is hereby, directed to cause settlements 
to be made with all persons appointed by Indian councils 
to receive moneys due to incompetent or orphan Indians, 
to be returned to the Treasury of the United States; and all 
moneys so returned shall bear interest at the rate of six per 
cent. per annum, until paid by order of the Secretary of the 
Interior to those entitled to the same; and no money shall 
hereafter be paid to any person or persons appointed by any 
Indian council to receive moneys due to incoimpetent-or or- 
phan Indians, but the same shall remain in the Treasury of 
the United States until ordered to be paid by the said Sec- 
retary to those entitled to receive the same, andsihall bear 
six per cent. interest until so paid. . 


The Committee of Ways and Means recom- 
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amendments, as follows: 
Strike out in Jine nine, page 2, the word “ this,” and also 


| to strike out the second, third, and fourth seetions of the 


Senate’s amendment. 


Mr. STEVENS. After the remarks made by 
the Delegate from Washington, I think it likely 
that an appropriation for making a treaty with the 
Nez Percés ought to be made, though perhaps not 
of so large an amountas that proposed. The gen- 
tleman can, however, if the Senate’s amendment 
is non-concurred in, appear before the committee of 
conference, and I doubt not that they will be dis- 
posed to adopt any suggestion which he may make 
on the subject. 1 move the previous question on 
the amendment. 

The previous question was seconded, and the 
main question ordered. 

The amendments reported by the Committee of 
Ways and Means, were agreed to. 

The amendment of the Senate, as amended, was 
then concurred in. 


Eighth amendment: 


Sec. 7: And beit further enacted, That the proviso to the 
appropriation for deftraying the expenses of the removal and 
subsistence of the Indians in California, included in an act 
entitled ** An act making appropriations for the current and 
contingent expenses of the Indian department, and for ful- 
filling treaty stipulations with various Indian tribes for the 
year ending June 30, 1861,” approved June 19, 1860, be, and 
the same is hereby, repealed; and that in lieu thereof, the 
following provisions shall be made for the Indian service in 
California: First. All the reservations within what is called 
the northern district of California shall be abolished, with 
the exception of that located in Round Valley, Mendocino 
county, California; and all Government personal property 
and improvements on the reservations so abolished, except 
such as the superintending agent may deem it advisable to 
transport to Round Valley, be sold, and the proceeds ap- 


| plied to the extinguishment of settlers’ titles, and making 


improvements on Round Valley reservation, the amounts 
so to be paid for such settlers’ titles and improvements to 
be determined by a commission of two persons. to be se- 
lected by the President of the United States. Second. The 
superintending agent for the northern district of California 
shall reside on the Round Valley reservation and superin- 
tend the Indians. He shall employ three laborers on said 
reservation, at the rate of forty dollars per month and board 
for each, said laborers to assist in instructing the Indians 
in agricultural pursuits, and collecting them upon the reser- 
vation. ‘Third. All the present supervisors on all the reser- 
vations shall be discontinued. Fourth. Ali the reservations 
within what is called the southern district of California 
shall be abolished, and the Indians collected together and 
located in Owen’s River Valley, or on such other public 
land as may be deemed advisable by the President of the 
United States; the Government property and improvements 
on the reservations so abolished, except such as the super- 
intending agent shall deem it advisable to transport to the 
reservation, to be sold, and the proceeds applied to the im- 
provement ot Owen’s River Valley, or the reservation 
decided upon for the location of the Indians. Fifth. The 
superintending agent for the southern district shail reside 
upon the reservation decided upon, and employ the labor- 
ers, and superintend the instruction of the Indians, the 
same as is prescribed in section two for the northern su- 
perintendent. Sixth. Each superintending agent shall be 
allowed a clerk at the rate of $1,200 per annum. Seventh. 
That the sum of $75,000 be, and is hereby, appropriated to 
defray the expenses of collecting the Indians upon the re- 
spective reservations, their subsistence, and purchasing 
farming implements, and such other articles as may be 
deemed necessary for their advancement in civilization. 
Eighth. The Mohaves shall remain upon their present res- 
ervation in southern California, and a special agent shall 
be appointed for them at a salary of $1,800 per annum. 
Ninth. Forthe purpose of carrying the foregoing provisions 
into effect, to wit: to pay for salaries of laborers, clerks, 
and agent for Mohave Indians, the sum of $7,080 is hereby 
appropriated out of any money in the Treasury not other- 
wise appropriated. For salaries of clerks to superintendents 
of Indians affairs for the northern and southern districts 
of California, for three quarters of the fiscal year ending 
June 30, 1862, at $1,800 per annum, $2,700: Provided, 
That betore any sales of the property on said reservations 
shall be made, the Secretary of the Interior shall cause tlhe 
same to be inventoried and appraised, and to cause public 
notice of the time and place for the sale of the same, to be 
published for at least sixty days in three newspapers of 
California having the widest circulation, stating what 
property is thus to be sold, and that the same may be sold 
in parcels. 


The Committee of Ways and Means recom- 
mended non-concurrence. 
The amendment was non-concurred in. 


PORT OF ENTRY IN GEORGIA. 
Mr. VALLANDIGHAM. I desire to with- 


draw the objection which I made a few minutes 
since to the reporting of a bill by the gentleman 
from lilinois, [Mr. Wasupurye,] from the Com- 
mittee on Commerce. 

There being no further objection, 

Mr. WASHBURNE, from the Committee on 
Commerce, reported a bill to change the port of 
entry for the district of Brunswick in the State of 
Georgia; which was read a first and second time. 

The bill proposes to change the port of entry 
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for the Brunswick district in Georgia, from Darien 
to Brunswick; and it further provides that there 
shall be appointed, according to law, a deputy 
collector, to reside at Darien, and exercise such 
functions as the Secretary of the Treasury, under 
the revenue law, may prescribe. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURNE moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BLAIR, of Missouri. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, for the purpose of considering the 
special order. 

Mr. KELLOGG, of Michigan. I ask the gen- 
tleman to give way to allow me to ask the House 
to discharge the Committee of the Whole on the 
state of the Union from the further consideration 
of a bill to establish a land office in the Territory 
of Nevada, with a view to put it upon its passage. 
The bill has been drawn by the Commissioner of 
the General Land Office, and I am sure there 
will be no objection to it. It will take but a few 
minutes. 

Mr. BLAIR, of Missouri. The bill which is 
the special order has been under consideration on 
half a dozen different days, and | propose now to 
ask the House to act upon it, and dispose of it in 
one way or the other. I do not care what the 
House may do with it, but I am anxious that it 
shall be disposed of. I must therefore insist on 
my motion. 

Mr. DELANO. I desire to ask the gentleman 
from Missouri whether he intends to press the 
bill which is before the Committee of the Whole 
on the state of the Union to a decision to-day? 

Mr. BLAIR, of Missouri. Yes, sir; that is 
my purpose. 

Mr. DELANO. Then I ask the permission of 
the gentleman to call the attention of the House to 
an understanding which has been had for some 
three weeks, that the House would take up the 
business relating to the District of Columbia, for 
the purpose of acting upon it, and finishing it 
before any other business shall be considered in 
Committee of the Whole. I donot wish to inter- 
fere in any way with the business which the gen- 
tleman desires to bring before the Committee of 
the Whole, but I do desire to remind the House 
of the understanding under which we have been 
acting for some three weeks, and to have some 
time fixed when the business of the District of 
Columbia shall be taken up and disposed of, 

Mr. BLAIR, of Missouri. Does the gentleman 
make a motion on that subject? 

Mr. DELANO. I ask the House to fix, to set 
apart, some day for the business pertaining to the 
District of Columbia, when it can be taken up and 
disposed of. That is all. I would propose the 
earliest day on which there is no special assign- 
ment, What that day is I am not able to say, not 
having the Calendar before me. 

The SPEAKER. The Chair will state to the 

gentleman that to-morrow is the earliest day for 
which there is no assignment made. 
_ Mr. DELANO. Then I ask that the House, 
in pursuance of the previous understanding, will 
assign to-morrow as the day for taking up the 
business of the District of Columbia. 

Mr. DUNN. I must object to that proposition. 
To-morrow is the only day for private business. 

The SPEAKER. Debate is not in order. 

Mr. DELANO. Then I suggest that the next 
day for which there is no special order be assigned. 

The SPEAKER, That will be next Monday. 

Mr. DELANO. I propose next Monday, after 
the morning hour, for the business pertaining to 
the District of Columbia. 

The SPEAKER. If there be no objection, the 
assignment will be made. 

Mr. WICKLIFFE. I object. That is the day 
for offering resolutions; and I have been waiting 
for three weeks to have an opportunity of offer- 
ing a resolution. 

ir. DELANO. Then I propose Tuesday next, 
and at the same time I beg to remind the House 
of the special agreement made on that subject. 

Mr. WALTON. I object. 














BOARD OF FORTIFICATIONS. 

The SPEAKER. The question is on the mo- 
tion to suspend the rules to take up the special 
order. 

Mr. BLAIR, of Missouri. Pending that motion, 
I move that all debate on the special order be 
closed in Committee of the Whole on the state of 
the Union in one hour. 

The motion was agreed to. 

The question recurred on the motion to suspend 
the rules, and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Trarinthe 
chair,) and proceeded to the consideration, as a 
special order, of House bill No. 416, authorizing 
the appointment of a board of fortifications, to 

rovide for the sea-coast and other defenses of the 
United States, and for other purposes, on which 

eneral debate was closed, by order of the House, 
in one hour. 

Mr. ASHLEY. Mr. Chairman, as a member 
of the select committee on lake and harbor de- 
fenses, and as a western Representative, | desixe, 
with the consent of the House, to add a few words 
to what has already been said upon the necessity 
and importance of the proposed national improve- 
ments recommended os the several committees 
who have had these matters in special charge. 
NEGLECT OF THE NORTHWEST BY THE GOVERN- 

MENT. 

The great Northwest, which, on notice, fur- 

nishes more than her proportion of your armies, 


and fights successfully your battles; which fills | 
the granaries of the world, and contributes largely | 


to the support of the nation, has, up to this time, 
been practically denied the fostering care of the 
Government. Owing to the open and covert hos- 
tility of the men who are now in rebellion against 
us, and the want of union and fidelity on the part 
of her own Representatives, she has been unable 
to secure even the appropriations necessary for 
the security of our immense commerce in time of 
peace. Not adollar could be obtained for the re- 
moval of obstructions at the entrances of our har- 
bors, on the St. Clair flats, or any of our western 
rivers. 

In view of these facts, may I not, without im- 


operate in demanding these necessary improve- 
ments. And may I not also add, that | trust gen- 
tlemen representing localities which are contesting 
their claims for any one or all these improvement:, 
will not permit local rivalries to divide and defeat 
the passage of an act either establishing the point 
or points at which they are to be located, or au- 
thorizing a commission, to which their selection 
shall be intrusted? The committees of this House, 
to whom these several matters have been specially 
referred, have been unable to agree upon a loca- 
tion for either an armory, a foundery, or a naval 
depot; henceacommission has been recommended 
for that purpose. 
PECULIAR CLAIMS OF DIFFERENT CITIES. 

That the selection of a location for the improve- 
ments contemplated will devolve upon those in- 
trusted with it a very important and responsible 
duty, all concede; and whether it shall finally be de- 
termined by Congress or commissioners, | desire 
to call the special attention-of those to whom it 
shall be intrusted, to the superior advantages which 
the city of Toledo possesses for either one or all 
the proposed works. The selection of such a lo- 
cation is especially a responsible duty, when we 
consider the number and respectability of the cities 
making application to Congress for these improve- 
ments. ‘The city of Davenport, lowa, lays great 
stress upon the fact that the Government owns 
real property there, upon which it will be conven- 
ient to erect such works as are needed; while the 
city of Columbus, the capital of my own State, 
makes as strong a claim out of the fact that within 
a radius of three hundred miles she is the center 
of a large population and numerous commercial 
and manufacturing privileges. Arguments of like 
nature characterize nearly all the numerous memo- 
rials that have been presented to Congress on this 
subject, so that great discretion will be necessary 
on the part of the commissioners to whom the 
selection of a location may be intrusted. It can 
scarcely be expected that a question of such im- 
portance will be determined by any of the single 
advantages claimed for one slaps more than an- 


propriety, call upon every western member to co- | 
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other for these improvements; but rather that they 


will be located at that place which, upon a careful 
examination and contrast, is found to possess the 
greatest number of advantages for the improve- 
ments recommended. 


THE ADVANTAGES NECESSARY. 

That place of the greatest strategic importance, 
most central in its position, which is supplied 
with the most expeditious means of communi- 
cation, is most convenient for-obtaining needful 
manufacturing materials, enjoys a favorable pros- 
pective greatness, where labor can be readily ob- 
tained at reasonable rates, food furnished in ade- 
quate quantities, and fuel and timber of the best 
quality are nearest of access, is the place of all 
others which should be chosen. 

SHOULD BE LOCATED ON WATER COMMUNICATION. 

Assuming as an indispensable requisite that the 
improvements called for should be located upon 
one of the principal chains of water communica; 
tion, it will not be necessary to examine, at any 
length, the arguments employed in favor of those 
places which have an interior or inland location, 

GREAT BRITAIN OUR ONLY POSSIBLE ENEMY. 

Aside from the domestic foe with whom we are 


| now at war, the only Power whose hostility we 


may anticipate, or against which we need warlike 
preparation on our northwestern frontier, is that 
of Great Britain. Should war with her occur, the 
first shock would be felt on those lakes which form 
partof our northern boundary—Ontario, Erie, or 
Hurov. As if aware of this, it has for many 
years been the policy of Great Britain, as rapidly 
as was consistent with her means, and with the 
requirements of peace between the two countries, 
to so fortify her lake coast and harbors as to be 
ready for defense or aggression at the earliest mo- 


| ment after the commencement of hostilities. 


HER DEFENSES ON THE LAKES. 

Hence we discover that she has a formidable 
fortress and depot of military and naval stores at 
Kingston, on Lake Ontario, another at Malden, 
at the mouth of Detroit river, and a third at Pene- 
tanguishene, on Georgian bay, Lake Huron, be- 
sides forts more or less impregnable at Toronto, 
Niagara, Port Stanley, Windsor, and PortSarnia. 
For a greater part of the time she has regiments 


| stationed at one or more of these posts, and ves- 


sels equipped and manned for service at her naval 
depot at Penetanguishene. There has been no 
time during the last twenty years that Great Brit- 
ain could not, in case of war, have obtained an 
early command of the lakes, especially of Lake 
Erie, which is alike the most important of the 


| chain for business purposes and the most de- 


fenseless; and to-day no part of our country, in 
case of war with Great Britain, is so much ex- 
posed as that bordering the great lakes. Gentle- 
men who have made themselves acquainted with 
the growth of this part of the country, its exten- 
sive commerce, its large and increasing cities, its 
enterprising population, will readily admit that 
there is no part of the Union where war could 
strike a more deadly blow. 


IMPORTANCE OF THE LAKE REGION. 


The territory in and around the western lakes 
is to-day, and ever will be, the center and source 
of American power on the continent. By a rare 
union of commercial, agricultural, and manufac- 
turing advantages, each shore of these great 
waters is a mart of trade, which must in time give 
employment to a large population, and accumu- 
late greater wealth than any other territory of 
equal size in the Union. Thus, sir, in all the 
elements which make a na{jon great, the time is 
not far distant when this portion of our country 
will acknowledge no superior. 

POLICY TO BE ADOPTED. 

Now, Mr. Chairman, my idea of the policy 
proper for this Government to pursue, in the erec- 
tion of works pertaining to the defense of the coun- 
try, is that it should at least keep pace with Great 
Britain in every warlike improvement. Suppose 
that Great Britain should, to-morrow, declare war 
against us: what are our means of defense on 
the boundary of the great lakes? Where are our 
fortresses, Our armories, our naval depots, our 
harbor obstructions, our gunboats? Why, sir, 
before we could be in readiness to meet her, what 
could prevent her from capturing most of our 
ports? Glance along the eight hundred miles of 
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undefended coast, from Detroit to Ogdensburg, 
and tell me what port on Lakes Erie or Ontario 
couldescape? And why? Simply because we have 
no defensive works worthy of the name, and no 








flect to oppese to her. 


THE CO 





We have had our atten- | 


tion directed to Mackinaw, as an invaluable stra- | 


tegic point, and have been asked to expend large 
sums of money there in the erection of a fortress; 
but why should we do this so long as places of 
equal strategic importance, and much more ac- 
cessible to the arms of Britain are neglected? 
While [ admit the necessity of formidable defens- 


ive works in the Straits of Mackinaw, it seems || 
a wasteful expenditure of public money to build || 


them, so long as other points, more valuable for 
defense, are left unprotected. 

Mr. Chairman, it seems to me that the brief 
view I have presented of the condition of our 


lake boundary is sufficient to demonstrate to the | 


House the necessity of erecting these improve- 
ments where they will be accessible by water, 
and where they can be rendered the most speed- 
ily available in case of war. ‘ Would this be ac- 
complished by locating them at any inland city, 
where the only means of communication must be 
by railroad? Would it be accomplished by loca- 





ting them on the Mississippi, where we shall prob- | 


ably never again, after this rebellion is crushed, 


meet with an enemy? Would it be accomplished | 


by locating them at any port on those lakes or 
waters which lic entirely within our territory? It 
seems to me, sir, that words need not be multi- 


plied to prove that the policy which would aban- | 


don the only strategic territory we have for other 


estate would be entirely suicidal and indefensi- | 


sle. I might almost say, sir, that it would be an 


outrage for the Government thus to expose the | 


property and lives of our citizens who have peo- 


pled, developed, and cultivated the lake frontier, || 


until it has become the richest mart of commerce 
and agriculture in the nation. In view of the 
sensitive nature of British honor, as developed 


during our present difficulties, this people have the | 


right to ask of the Government all the protection 
it has power to give. They know not, you can- 
not know, how soon we may find ourselves at war 


with Great Britain; but we all know that when || 
such an event occurs, our lakes will be the great | 


theater of internal strife, and our lake ports the 
first victims to the superior arms and military and 
naval preparations of our foe. 


ADVANTAGES OF TOLEDO, 


Regarding the policy | have here briefly ex- || 


plained as the only one that at this time, and in 


the present exhausted state of the Treasury, the | 


Government can with justice and safety adopt, 
it remains only for the commissioners who shall 
be appointed by the Government to make the loca- 
tion to select from among those places on the lake 
boundary the one which realizes all the natural 
and artificial advantages necessary for such im- 
provements. No locality that is contesting its 
claims to these Improvements enjoys, in a greater 





degrec, these advantages than the city of Toledo. | 


lis harbor, entirely land-locked, is one of the most 
capacious on the great lakes, always accessible to 


the largest vessels, and of such conformation that | 
it can be either defended or obstructed at its en- | 
trance by fortifications and harbor barriers atless | 


expense than any other on the lakes. It is of a 
size sufficient to hold thousands of vessels, which 
can safely ride at anchor in any weather. It is 


situated on the estuary of the Maumee river, at a | 


distance of only ten miles from the great central | 
Lake Erie, which ever has been and always must | 


be a greater commercial thoroughfare, and sustain 
a much larger commevvial marine, than any or all 
our other inland waters. The Ohio river at Cin- 
cinnati is more easy of access from Toledo than 


from any other point onthe lakes, while Toledo, | 
which is situated upon the are of a circle drawn | 


from St. Louis to Liverpool, by way of the St. 
Lawrence outlet, can be reached from the.West 
and East, both by water and railroad, more surely 
and speedily than es | other northwestern city. 
Two canals, together forming the longest line of 
canal navigation in the world, have a northern 
termination at Toledo, after traversing the rich 
grain-producing valleys of the Great Miami, in 
Ohio, from Cincinnati, and the Wabash, in In- 
diana, from Evansville on the Ohio, more than one 
hundred miles-below Louisville. Seven railroads 
concentrating at Toledo afford means of ready 








| 
| distribution to all parts of the United States, and 
the uninterrupted navigability of thé lake, except 
in winter, and its connections, furnishes an unfail- 
ing and expeditious means of water communica- 
| tion with the important territory bordering the 
| straits of Mackinaw, and the narrow and ex- 
posed waters connecting the great chain of lakes 
| at that point. “So numerous, available, and ex- 
veditious are the facilities forintercommunication, 
oth by land and water, at Toledo, that there can 
never occur a time when an interchange of arms 
| and equipments cannot be made or a military or 
naval expedition dispatched with greater speed 
and safety there, than at any other port on the 
great lakes. 


ITS IMPORTANCE AS A STRATEGIC POINT. 
If war were to occur between our country and 
| Great Britain, Toledo would be now, as it was in 
1812, in the very heart of that part of the West 
which would be employed by both armies for 
strategic purposes; and the facility and safety with 
which naval expeditions designed for attack or 
defense could be fitted out there, or land expedi- 
trons for the same purposes, would then demon- 
strate the necessity for any or all the improve- 
| ments contemplated by the bills before the House, 
| At such a moment, sir, no armory or naval depot 
at Chicago or Davenport or any seit on the Ohio 
or Mississippi rivers, could afford the needful aid 
to our beleaguered lake cities and ports. We 
should then feel the necessity for their power at 
or as near the points of eamks as both water and 
land could bring them. We should then desire 


to send forth our fleet to sweep and command the 
lake. 


| THE SEVERAL POINTS OF DEFENSE ON THE LAKES | 


ILLUSTRATED. 

Mr. Chairman, for the more perfect illustration 
of this view of the strategic importance of Toledo, 
let us attempt to realize that we are already upon 
the threshold of a war with Great Britain. With 
the map of our country before me, and without 
assuming to know more of military movements 
than other men who have had no better exem- 
ae it yet seems to me, Mr. Speaker, that it can 
vardly escape the notice of any thinking man that 
there are at least three points on our northern 
frontier where our enemies would be sure, in the 
present state of our defenses, to make an attack 
upon us by land. I assume, of course, that war 
| with Great Britain now would be a very different 
} matter from whatit was forty yearsago. Neither 


| country would attempt offensive operationsagainst 
the other without an army of sufficient force to 
oppose and overcome the obstacles which time, 
rapid growth in population, great improvements 
| in arms and in the art of war, and recent disci- 
pline and experience, have enabled each country 
to secure. This would require not less than three 
hundred and fifty or five hundred thousand men. 

1. The country between Lake Champlain and Os- 
wego.—At one of the points indicated, that por- 
tion of country lying between Lake Champlain 
and the city of Oswego, where the enemy would 
make a base, if atall, for the purpose of marching 
upon the city of New York, they would make 
no demonstration without a larger force than any 
we could assemble at an early period of the war. 
The State of New York and the East are too 
densely populated, and the points of defense be- 
tween the base and extreme of their operations are 
too strong and numerous. An early defeat like 
that which they experienced at Plattsburg and 
upon Lake Champlain in the last war, when at- 
tempting a similar movement, would soon de- 
monstratejto them the utter impracticability of this 
enterprise without an army of the most formida- 
ble dimensions. I therefore assume that they 
would not attempt to reach New York city from 
their line on the St. Lawrence, but that they would 
remain on the defensive along that entire line. 

2. Buffalo and the Niagara frontier.—Another 
point that they would naturally seek to occupy 
as a base for offensive operations by land would 
be the Niagara frontier. Buffalo would attract 
their early attention. With thatcity in their power, 
they would strike across the country to the Ohio 
at Siiebese, ossess themselves of that city, and 
thus cut off all railroad communication East and 
West, at and between those two points. If, sir, 
their army was strong enough to effect this, the 
East and West would be as essentially separated 





as if they were two distinct people, and it would: 
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| be impossible from the moment of the completion 


of such a hostile movement for our forces to unite 
|| in immediate combination to drive the enemy back. 
| 3. Detroit frontier and Toledo.—The next point 
for military occupation, and the most important 
, of the three, would be Toledo. Detroit would be 
|| reduced by shelling from the Canada side, and oc- 
|| cupied with a view of an immediate march upon 
| Toledo; as the mere possession of Detroit with- 
| out Toledo, would leave Toledo to our troops as 
| a base for operations, and enable them to cut off 
the enemy if they attempted to use the railroad 
across the peninsula of Michigan to Chicago, and 
| the other railroads diverging from Detroit. But 
if the enemy secured Toledo, they would deprive 
our army of the use of the seven railroadsand two 
canals centering at that point, as well as of the 
railroads diverging at Detroit. From Toledo they 
would invade Indiana, central Illinois, and Mis- 
souri, by the Toledo, Wabash, and St. Louis rail- 
road, and southern Michigan, northern Indiana, 
/and Illinois by the air line avd Southern Michi- 
an and Northern Indiana railroad to Chicago. 
ith this part of Lake Erie as a base of opera- 
tions for the enemy, the north bend in the Ohio 
| affording them the nearest route from the lake to 
the city of Cincinnati by canal and railroad com- 
munication, they would reduce that as soon as 
possible, and thus divide our western and eastern 
communication a second time, so as to preventall 
concerted movements in our armies for a speedy 
repulse of the invasion; they would thus obtain 
| control of almost the entire territory of Ohio and 
part of Pennsylvania for offensive warfare. 

Of course, Mr. Chairman, the enemy could not 
make such movements without large armies and 
immense munitions. But, sir, this is the age of 
large armies. It would have exceeded the wildest 
| dream of enthusiasm if we had been told eighteen 
months ago that the northern States should to-da 
havean army of six hundred thousand men sieied, 
equipped, drilled, and doing battle for the Consti- 
tution and the Union. Yet the fact is before us, 
and we realize the axiom that * truth is stranger 
| than fiction.” Sir, if we ever again become in- 
volved in a war with Britain, it will necessarily 
be the most terrible war of modern times, and on 
| her parta war of invasion. It behooves us, there- 
fore, to be prepared for any event which the un- 
certain and pregnant future may have in store for 
us. We cannot tell how soon the old and haughty 
‘nation of England, smarting under the calamities 
indirectly brought upon a portion of her manu- 
facturers by our blockade of southern ports, may, 
in the contemplation of her own distresses, for- 
get ours, and league with the guilty men now in 
rebellion against us. Something more than the 
possibility of such an event has entered into our 
contemplations more than once since the com- 
mencement of this session of Congress, and we 
are yet very far from being prepared to meet it. 
It is time that something should be done to pro- 
tect our northern frontier, now the most assaila- 
ble and defenseless portion of our country. Itis 
time that we should put aside jealousies, strifes, 
and all combinations which look more to merce- 
nary gratification than the common good of the 
country. I confess that, as a citizen of Toledo, 
it won be gratifying to me to have that city se- 
lected as one of the points for Government im- 
provements. I am not insensible to the advant- 
ages they will bring with them, if not to my own 
interests, to the interests of thousands of my 
friends and constituents. Atthe same time, Mr. 
Chairman, I frankly declare that if there are other 
and more important military positions which 
would be neglected if Toledo received any one or 
all the improvements recommended, in the name 
of all my constituents, do not give us a dollar. | 
know the loyalty and patriotism of those I repre- 
sent too well to Leliste that they will knowingly 
ask for the sacrifice of a single interest of the 
country to benefit themselves. Certainly I will 
not. 

















ACCESSIBILITY OF GUNBOATS FROM THE MISSISSIPPI 
AND ATLANTIC NECESSARY. 


Returning from this digression, sir, a glance at 
the map will demonstrate the — of To- 
ledo as a military position, and the great advant- 
age the possession of it would give to an enemy. 
While we could here check the enemy in any of- 
fensive land attack, we could, at the same time, if 
the contemplated enlargements of the Illinois and 
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Michigan and New York and Erie canals were 
made, almost entirely overcome the embarrass- 
ments of those treaty stipulations which prevent 
the construction of vessels of war upon the lakes 
in time of peace. By summoning the gunboats of 
the Mississippi through the one channel into Lake | 
Michigan, and those of the Atlantic through the 
other into Lake Erie, we could soon place a force | 
upon these waters sufficient to control them and 
protect our commerce. But, sir, so long as these | 
improvements are deferred these great lakes are | 
eatirely within the control of Great Britain, and 
the beautiful cities we have built upon their shores 
are at her mercy. In less than thirty days from 
the day that war should be declared, Great Britain, 
through the medium of her grand system of canals 
around the St. Lawrence rapids and the falls of 
Niagara, could place a fleet of gunboats in front 
ofevery American port on the great chain of lakes, 
while we, restricted by our treaty from building 
any, with no fortifications on land and no accessi- 
bility from the Atlantic or Mississippi, could offer 
no successful resistance to their speedy reduction 
and occupation. Of necessity, in the present com- | 
parative state of the defenses of the two countries, | 
the first expeditions of our army would be directed 
against the locks of the canals on the St. Lawrence 
and around Niagara falls; and at some point near | 
Ogdensburg, on the St. Lawrence, preparations 
should be made at once for successfully resisting 
the passage of British gunboats into Lake Ontario. 


WANT OF NAVAL DEPOT FOR THE MANUFACTURE 
OF VESSELS OF WAR ON THE LAKES. 
Again: if we were desirous of constructing suit- 
able vessels of war for our defense, for speedy ser- 
vice on the lakes in time of war, what and where 
are our conveniences for the purpose? During this 
rebellion we have had comparatively little diffi- | 
culty, because there were rolling mills and mate- 
rial in abundance at almost every city on the Ohio 
and upper Mississippi. This is not the case along 
the lakes. We have no armories, arsenals, or 
naval depots there. Iron of the best quality is to be 
obtained at Lake Superior, but without the means 
of manufacturing it no benefit could be derived 
from it. Wooden vessels, which enabled us to 
win the battle of Erie, would be of no avail now. 
Sir, I repeat, no part of our country is so greatly 
exposed, and so entirely destitute of defense to- 
day, as our northern frontier. Yet gentlemen, in 
the indulgence of that natural jealousy with which 
commercial communities are apt to regard such 
works of improvement as the enlargement of these 
canals, and who think that any benefit conferred | 
upon others is so.much unjustly withheld from 
themselves, have raised an unfortunate and, as | | 
think, unstatesmanlike opposition to these enter- 
prises. 


| 


PROPOSED ENLARGEMENT OF NEW YORK AND ERIE | 
CANAL A NATIONAL WORK. 

Mr. Chairman, I regard the enlargement of the 
New York and Erie canal as a national work of | 
the greatest importance to the West. Ina mili- 
tary point of view it is almost indispensable. As 
a commercial channel it is of greater consequence | 
to the States west of it than to the State through 
which it passes; for where a single barrel of flour 
or pork, or a single bushel of grain, the product 
of the State of New York, is transported upon it 
to tide-water, at least fifteen from Ohio, Indiana, | 
Illinois, Michigan, and the West, find their way 
to the city of New York through the samechannel. 


ADVANTAGES SECURED TO US IN TIME OF WAR BY 
THE IMPROVEMENTS NOW IN CONTEMPLATION, 
IF PROPERLY LOCATED. 

But, sir, let me return once more to the point 
from which I started. With the ability to make a 
Successful resistance against land attack by the 
an and the power to hold them in check at 
Buffalo and Toledo, and our canals on both sides 
of sufficient size to admit the passage of gunboats, 
our ability to protect all intermediate points on the 
Southern shore of Lake Erie, and for waging 
aggressive war, becomes at least equal to that of 
ourenemy Cast your eyes upon the map, and 
see how easily we could pass with our flect of gun- 
boats from the Mississippi to Lake Michigan, 
through the Straits of Mackinaw, down the Geor- 
gian bay of Lake Huron into Canada, to Pene- 
tanguishene and Collingwood, within ninety-six 
miles of the city of Toronto, on Lake Ontario, 
ever which distance we could make a successful 
Mvasion with a much smaller army than our en- 











emy would require to invade us at any assailable- 
point on our frontier, Cutting them off from con- 
certed land operations on their eastern and west- 
ern borders, with their territory in our possession, 
we should have but to destroy their locks in the 
Welland canal to obtain complete control of all 
military operations, both by water and land, west 
of the St. Lawrence. 


FORTS SHOULD BE CONSTRUCTED OF IRON. 


Mr. Chairman, my own idea is that our forti- 
fications, as well as our gunboats, should be con- 
structed of iron. We have learned already that 
stone and mortar furnish but feeble resistance to | 
the attacks of armor-clad vessels, while iron de- 
fenses on land must, of necessity, be possessed 
of greater power of resistance, even when built 
with iron of the same thickness, to those on water. | 
Every practical man will know that a fort con- 
structed of iron will be superior in strength and 
powers of resistance to a gunboat built of the same | 
material. The shot that would perforate the one | 
plated with iron eight inches in thickness, with 
little damage, would sink and entirely disable the 
other. With iron fortifications at proper points 
on the St. Lawrence, Niagara, Maumee, and our | 
northwestern frontier, and accessibility from the | 
lakes to the gunboats on the Atlantic and the Mis- | 
sissippi, the defense of our country on the north, | 
and the power for us to wage aggressive war there | 
would be complete. 

I am happy, Mr. Chairman, in these opinions 
which I have just expressed, to concur with the 
brave and accomplished General Sigel, whose 
practical military discrimination was so impressed 
with the importance of Toledo and Buffalo as 
strategic points, that, at the time of the Trent af- 
fair, with that promptitude which has marked all 
his military movements, he communicated his 
views upon the subject to the Secretary of War. 


MILITIA NAVY-——-GENERAL WALBRIDGE. 


ure involves, to a greater or less extent, a consid- 
eration of the various elements which enter into 
our defensive operations, | suppose it is not im- 
proper for me here to notice such suggestions 


has either occasioned or brought prominently be- 
fore the public. The idea of a militia navy, ori- 
ginating several years ago at the time of the treaty 
of Paris, with General Hiram Walbridge, and by 
him at that time introduced to the public ina 
speech in New York city, which eontains many 


by the honorable chairman of the Naval Commit- 


ment might prove highly advantageous for the 
general service, in protecting our commerce and 
initiating our sailors into a knowledge of naval 
warfare. 


PROGRESS IN NAVAL AND MILITARY WARFARE. 
tiplying upon our hands as necessities determine 


duced a revolution in naval warfare. How long 
it may be before some ingenious fellow-country- 


these powerful engines may be torn to atoms it is 
impossible to conjecture; but the march of Amer- 


the progress of invention, in death-dealing and 
life-preserving contrivances, that, while we should 


American mind. What we build to-day, sir, may 
be destroyed to-morrow. We may expend mil- 
lions in improvements which the invention of a 
genius yet undeveloped may render useless in an 
hour. 


of our artizans, inventors, and mechanics, than to 
the structures which we are, b 
position here, enabled to build. Sir, 1 have learned 
to confide in my fellow-countrymen as the most | 


practical, the most ingenious, and the most ready | 


Mr. Chairman, as the discussion of this meas- | 


and improvements as our present unhappy war 


valuable suggestions, has been highly commended | 


tee of the Senate; and if adopted by the Govern- || 


Improvements in the means of defense are mul- | 


their practicability. Armor-clad vessels have pro- | 
man may produce an instrument by which even | 


ican invention bids us expect something of the | 
kind either by the time of or before the comple- | 
tion of the Monitors that are now on the stocks. | 
So rapid, so successful, so wonderful has been | 


t sometimes occurs to me, when contem- | 
plating the victories of American genius and me- | 
chanical skill, that we had better trust every ex- || ! ietelo butete ait eed 
igeney to them, and repose, for our safety, with || '™™me lately before us, and will return. 
undiminished confidence in the skill and cunning | 


people in the world. Iwas shown but yester- 


| day a little missile of cast steel, but little larger 


| this connection, that I shot 


than a bullet, which, when fired from one of our 
old smooth-bore muskets, would, at forty paces, 
perforate boiler iron of half an inch in thickness, 
and the inventor of it assured me that a ball from 
a twenty-four pounder, made upon a similar prin- 
ciple, would sink any of the present iron-clad 
steamers in less than an hour. | cannot say that 
I do not doubt it, but I will add, by way of qual- 
ification, that I am prepared to believe almost 
anything. 
IRON-CLAD VESSELS FOR THE LAKES. 
With present lights for a guide, I may say, in 
ild have little or no 
anxiety about our ability for successful defense 
against the British navy which is now, or may 
be in time of war, on the lakes, if such tron-clad 


| vessels were in commission there as the Govern- 


be surprised at nothing, we should, at the same | 
time, be very careful in adopting any new forms | 
of defense, to keep our legislation in even pace | 
with the wonderful vigor and adaptability of the | 


virtue of our || 


ment has been urged, and urged in vain, to adopt, 
until the success of the Monitor established their 
practicability and superiority, and such as expe- 
rience has so fully demonstrated to be necessary 
for successfully resisting the attacks of improved 
vessels of war-on all waters and in all harbors. 
The best iron-clad steam war vessels should at 
once be ordered by the Government at places 
accessible to our northern lakes, where their con- 
struction would not contravene the provisions of 
our treaty with Great Britain. If such means of 
defense are not adopted, fortifications and harbor 
obstructions must be relied upon on the lakes as 
our chief means of resistance in time of war. 


HARBOR DEFENSES. 

The recent attack of the rebel iron-clad steamer 
Merrimac on our wooden vessels, and her five 
hours’ contest with the Monitor near Fortress 
Monroe, demonstrates the necessity for other de- 
fensive works to resist the passage of these mail- 
clad vessels by our fortifications into our Atlantic 
and lake ports. This branch of naval defense will 
test the inventive powers of our ingenious fellow- 
citizens sull more, if possible, than the vessels 
themselves. It is gratifying to know that the 
exigency no sooner occurs than American mind 
suggests aremedy. Already, sir, has my atten- 
tion been directed to a very simple but effective 
invention, constructed in the form of a barrier and 
made so that it can be sunk and securely moored 
in any channel so as to defy the attempts at pas- 
sage of the most formidable armor-proof frigate 
or gunboat. It can with as much ease and ra- 
pidity be removed after the danger is over. This 
valuable invention, the work of an accomplished 
engineer of New York city, is called ** Sewell’s 
barrier for harbor defenses.”” | am not informed 
as to the expense attending its construction, but 
gather from a careful survey of the diagrams, that 
it will be very light when compared with its effi- 
ciency, portability,and the expedition with which 
it can be employed to meet any emergency. I 
have seen nothing of the kind which I could so 
cheerfully recommend to the Government, and lL 
hope if this is found upon trial to be what it prom- 
ises in theory, that every sea-board and lake har- 
bor will be at once supplied with it as an indis- 
pensable measure of public defense. 

Within the past week, one of my own constit- 
uents, Addison Smith, Esq., of Perrysburg, Ohio, 
who is now in this city, exhibited to me the model 
of the most formidable engine of war I have ever 


_seen. It will, he assures me, discharge an iron 
| mass of two thousand pounds, with incredible ra- 


pidity, a distance of ten miles. Before this won- 
derful engine of war no iron-clad vessel cou'd live 
an hour if it can accomplish what its inventor 
c'aims. A few blows from its massive missiles 


| would soon batter any war vessel to pieces, and 


Quebec and Gibraltar would be mere playthings 


in its range. The ingenuity and practicability of 


the machinery for the rapid revolution of the ves- 
sel in the water, is not the least poticeable feature 
in this important invention. For harbor defense, if 
it prove half what its inventor claims, it has no 
parallel in any of the discoveries I have yet exam- 
ined. But lam digressing from the subject more 


PHYSICAL AND MANUFACTURING ADVANTAGES OF 
TOLEDO. 
‘L'oledo, sir, by its position, at the western: end 


_ of Lake Erie, in that part of it which by its nu- 


merous islands is measurably protected agaist 
storms, within forty miles of the formidable Brit- 
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ish post at Malden, and sixty of Detroit, with a 4 


bay and river in front of it to protect it against 
immediate approach or attack from the lake, can- 
not fail, if chosen as the place for the improve- 
rents contemplated by these bills and others which 


| 
| 


I have been considering, to make them valuable | 


as a means of defense, not only to herself, but to 
the entire lake-coast from Buffalo to Mackinaw, 
while at the same time possessing all means of 
internal communication by railroads and canals of 
the most favored interior city of the West. Be- 
sides her adaptability to a successful defense, she 


is in the heart of the best timbered country nomh | 


of the tropics. 


Oak, elm, ash, hickory, and black 


walnut, of the finest quality in the world for ves- | 


sel building, can be obtained in abundance for a 
century to come from the forest in sight of the city. 
At a distance by rail of sixty miles a fine quality 
of bituminous coal can be obtained, in quantity 
sufficient for all purposes of manufacture or the 
propulsion of vessels, at the cheapest rates. The 


iron from the Marquette and other mines on Lake | 


Superior, and the copper from the same region, can 


be delivered as cheaply at Toledo as at any of || 


the lake ports. The city is within twenty hours’ 
sail of the immense salt basin of Saginaw bay and 
river, and the fine mineral oil wells of Port Sarnia. 
The market, supplied from the large stock and 


grain farms of northwestern Ohio, southern Michi- | 
gan, northern Indiana, and central Illinois, is al- | 


ways abundantly supplied with the best of prod- 


ucts, at the lowest rates. The water, poured from | 
a depth of from eighty to one hundred and fifty | 
feet in constant stream, from the best of artesian | 


wells,is pure, cold, soft, and healthy. The banks of 
the river, sufficiently elevated for health and per- 
fect drainage, are not too high for all the conven- 
iences of extensive and active business; and the 
arrangement of canal, railroads, and harbor with 
respect to each other, render the business of ship- 
mentand ee and rapid of perform- 
ance, and much less expensive than at any other 
port on the entire chain of lakes. 


COMMERCE OF TOLEDO. 


Toledo, sir, has but just commenced her career 
as a contestant with the great cities of the West 
for superior advantages and growth. The sta- 
tistics on this subject, collected by a careful hand, 
show that no city has so well withstood the ca- 
lamities of war avd the depressing influences of 
financial irregularity. A steady and remarkable 
increase in the business of the place is apparent, 
as for example: in the amount of breadstuffs re- 
ceived by the various inland channels of trade, 
and forwarded eastward—chiefly by lake—Toledo 
stands next to Chicago, 
bushels, the receipts have been— 


et POD syieisnitn tube dsnens Sunvedashenraten 400 «+ 7,250,000 | 
NR RAR AO URE LIE ‘eithes saietnle 14.501.903 
Dat eh sated a aeeens sashieaehaneess at 


With ample means of storage at Toledo, the re- 
ceipts last year would have been greater by sev- 
eral millions of bushels. A number of immense 
grain warehouses by railroad companies and by 


private enterprise are now in progress of erection | 


to anticipate the receipts of the current year, 
which promfise greatly to exceed those of the past 
ear. 

The following table gives, in detail, the receipts 
of flour and other breadstuffs, and the aggregate 
of other leading articles received by railroads and 
canals during the year 186]: 


PIOUS scvcccecsecceccces seeeeseeeses 1,411,456 barrels. 
We etilen bs ebadhesnocnnescaccerceecs 6,173,000 bushels. 
COP cccss bnesseeesvesknVacnneee_oe 5,276,221 bushels. 
OOF BRAN on cccc cccccecccccecvccce 79,846 bushels. 
POTK oc b0nd se cces eens vee dese cose 136,087 barrels. 
Bool, , voc vecesnecdcedoc cess se bv bwed 32.313 barrels. 
LATE oecccc cee tenens weetecces aveoes 33,050 barrels. 
OE 0.0000: 200s nce cece case cece Secece 25,060 harrels. 
Whisky .. ccc cccee wacdbeotes saese 159,666 barrels. 
Tobacco..... weddeee evel ebeed davee 7,002 hogsheads. | 
Tebaced (Case)... cceeeeeses Seaee 768 tons. 
Grasse BOCU.....c0-cccccesecesececse 241,315 pounds. 
WTUEE anaasaes ocesSaceccce cccscccce Agheigenh DOURGS, 
ERIROR accuse tuaces nese socscene seees 1,372,704 pounds. 
Cotton 2... 65... ésicwe ddeeee eects ° 3,430 bales. 
Dressed hogs......sseceeeeeeseeees 8,816,283 pounds. 
CBU ao oss.nnne wusenechseccooncces 73,820 

RIOR. cancun cesones pevccastecesens . 180,080 

GROOM. coccesthsvee Aaa addens suede ° 32,100 

PURVOS ns ncocen se twenssedes pes ese 4,522,130 
LADUE a4 cevscns usshs.cumhacens sees 34,948,038 feet. 
LdMAG 54 » 24:50 y0p00.86celeun cbaee Rede, Se 


Shhrgias. ..cccccrecsd civvsesscccces MRIS 
BUnG res 0.0000 scckesiens cosdsccses CeglnOMen 


Belg ssves ses 158,059 
The grain trade is but one of many branches 
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that contribute to the large amount of the com- 
merce of Toledo. The annual statement of the 
Daily Blade, giving the value of the exports and 
imports of 1860, is as follows: 
EXports ...ccccvcccescccvecvcceces ee eecees ee ee 946,727,.754 
Imports ...... ess00 005060 6 cocccccccscccces GR 43,020 
Of this, less than thirteen millions consisted of 
flour and grain. 


MANUFACTURES OF TOLEDO. 
Manufactures have increased more rapidly than 


| commerce and Fresaiet. as the following table, 


based on the United States census returns for 


| 1850 and 1860, will show: 








1850. 1860. 

Number of establishments employ- 

ing capital over $500............ 38 100 
Capital invested .....0...cc0cceeee $98,200 $660,700 
Value of materials used.......... ++ $165,295 $997,889 | 
Number of males employed....... . 231 885 
Number of females employed...... 32 223 
Annual wages paid..... Sweboececes 875,240 $318,588 
Value of annual products......... + $304,525 $1,966,240 


That this branch of industry is to receive a large 
eon rei in Toledo, may be reasonably ant- 
cipated when we consider its water power, the 
excellence of its position, climate, means of edu- 


cation, cheap living, easy access to fuel, and fa- 


cilities for gathering in the various raw materials 
of a great variety of manufactures, and for distrib- 
uting the completed fabrics over a wide extent of 
territory. 

ITS CLIMATE AND POPULATION. 

The climate of Toledo since the local causes of 
sickness have been removed, is eminently health- 
ful, as appears from the following figures, reported 
officially by the cemetery keeper and city board 


of education to the Common Council: 


1859. 1860. 1861. 
Population....... oe 12,800 13,764 15,000 
Deaths. ...0.00 eee 280 283 316 
Deaths per cent.... 2.29 2.07 2.10 
Proportion......... 1 to 44.4 1 to 48.3 1 to 47.6 

1859. 1860. 1861. 
Enrolled scholars.. 1,938 2,019 2,274 
Number of deaths.. 3 3 4 
Deaths per cent.... 0.154 0.148 0.175 


Proportion......... 1t0649.35 11t0685.67 1to571.43 
ITS CLAIMS COMPARATIVELY ILLUSTRATED. 


These, Mr. Chairman, are a few of the statis- 
tics of Toledo, selected almost at random from 
her annual commercial exhibit. Sir, there is not 
in the nation a city fuller of promise, nor one 
which has fewer improvements for which to thank 
the Government. The sum of all the expendi- 
tures made by the Government is comprehended 


in one small building, occupied as a post office and 


custom-house. But, sir, 1 do not ask for these 


Counting flour in the | improvements in her behalf because I think she 
| 


has been neglected or overlooked, though if proof 
were wanting that such has been her misfortune, 
from the day of her commencement to the pres- 
ent, | should not have to go far for it. While for- 
tifications, harbor improvements, and public build- 
ings have been erected with a lavish hand in places 
lessexposed,as, forexample, in Charleston, South 
Carolina, where over three millions of dollars 
have been expended upon a post office and cus- 
tom-house, yet incomplete, and millions more on 
fortifications; while, indeed, millions have been 
squandered to erect forts, arsenals, and make coast 
surveys all over the southern part of the Union, 
in places where, from their location, they were 
not needed, and have been used only to shelter 
and protect rebels, here is a western city and port 
that in less than a quarter of a century, unaided, 
has grown from a wilderness to be second in com- 
mercial importance to any city or porton our great 
chain of lakes; and that, too, almost under the 
guns of Great Britain. Yet this city pays heavier 
tribute to both State and nation for its internal 
and coastwise commerce than any other city of 
equal size in the nation; and the volume of reve- 
nue thus annually flowing from it, growing with 
the cultivation of the immense agricultural coun- 
try that continually pours its wealth into its lap, 
increases in greater annual proportion than that 
yielded by any other portin the great West. The 
increase of receipts in the single article of grain, 
as | have already shown, forthe past year, amount- 
ing in the aggregate to 18,706,510 bushels, is a 
gain of nearly thirty per cent. on the receipts of 
the same article in 1860. The value of the im- 
ports for the year last closed exceed $60,000,000, 
and of the exports $50,000,000. Twevty millions 
of this amount will cover the value of grain, the 
remainder is for miscellaneous articles, as various 





and as valuable as the diversified wants and prod- 
ucts of the people who receive and transmit them 
| through this great commercial thoroughfare. 
| Sir, | have proceeded in this discussion upon 
|, the presumption that the improvements contem- 
|| plated by these bills will meet with no opposition 
_ from any other quarter than, perhaps, from those 
of my New England friends who regard Boston 
as the hub of the universe,and Springfield armory 
|as of sufficient capacity to furnish arms to the 
| whole world; while all other improvements in the 
|| way of gunboats, harbor obstructions, &c., @&n 
| be constructed as fast as they may be needed at 
|| any of the little ports dotting the Atlantic coast 
between Cape Cod and Casco bay. 

I have, sir, no wish to disparage the claims of 
} any rival city, but let all be carefully examined. | 

am willing for Toledo that she should be subjected 
| to the closest scrutiny, and abide the result; for I 
| feel perfectly confident that if her advantages are 
| weighed at their true value, in case these improve- 
'| ments are made at all, she must prove the fortu- 
|| nate contestant for one, at least, if not for all of 
|| them. 
|| Mr. DELANO. Mr. Speaker, there is but a 
single provision in the bill under consideration to 
which I desire to call the attention of the commit- 
tee. I certainly would not trespass on the pa- 
tience of the committee if I were entirely relieved 
from doubt as to the proper construction of the 
bill. If Lunderstand rightly what it contemplates, 
it accords in every respect with my own judg- 
ment as to the propriety of a bill which contem- 
plates such vast improvements, and involves not 
only such large expenditures of money, but great 
changes in the general plan of our fortifications. 

The bill authorizes the appointment of a board 
of nine experts, seven of whom are to be taken 
from the military and naval service of the Gov- 
ernment, and two of them are to be professional 
men, eminent for their scientific attainments. I 
must confess that that is the only point in the bill 
on which I entertain the least doubt. I should 
have much preferred to see this duty devolved 
upona Sonal af men selected exclusively from 
the military and naval branches of the service, 
and leave them to be the exclusive judges of what 
is necessary and expedient in laying out and pro- 
viding for the various fortifications. I would 
much prefer that, to having added to the board 
two gentlemen outside of those branches of the 
service, though men of eminent scientific attain- 
ments. The bill does not specify the character or 
nature of the scientific attainments for which these 
persons are to be eminent. They may be emi- 
nent as members of the sanitary commission, or 
of any other commission, more or less remotely 
connected with the operations of the present war. 

Now, Mr. Chairman, I have a certain theory 
in reference to the subjects contemplated by this 
bill, which would lead me to exclude from the 
proposed board every person who is not, by his 
education and practice, an expert either in military 
or naval affairs. It is because I am thoroughly 
satisfied in my own mind that this board, no mat- 
ter of how many it should consist, should be made 
up entirely of military and naval experts, that I 
call the attention of the committee to this matter. 
I propose to offer an amendment to carry out that 
view. If such an amendment be adopted, we shall 
then be acting on that theory on which we ought 
at all times to act when determining the locality 
and projecting the erection of fortifications. 1 do 
not know on what class of persons this bill pro- 
poses to confer these functions under the designa- 
tion of eminent scientific men. 

Mr. BLAIR, of Missouri. As a matter of 
course, the bill contemplates the appointment of 
personsofscientific or practical attainments. There 
is a class of scientific men in this country who are 
represented by Captain Ericsson, and who have 
done probably as much during this war as any 
other class to give us success in the way of our 
defenses. 

Mr. DELANO. Mr. Chairman, I should en- 
tirely accord with a suggestion like that made by 
the chairman of the Committee on Military Affairs 
if I could be assured that gentlemen of such char- 
acter and attainments as he refers to would make 
up the complement of the board authorized by this 
vill. 1 entirely concur in the general proposition 








that the power of recommending, both as to the 


ity and expediency of national fortifications, 
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